CHAPTER 8. 36
PROPERTY NUI SANCES

8.36.010 Fi ndings.

The City Council finds and declares that it is in the public

i nterest and necessary to protect public health and safety,
pronote civic pride, and preserve property values, to establish
m ni mum st andards for the nmaintenance of real property by

prohi biting specified activities and declaring these activities
to be public nuisances subject to abatenent or enforcenent by
any | awf ul neans.

8.36.020 Definitions.

As used in this chapter, the follow ng terns shall have the
fol |l owi ng nmeani ngs:

A “Attractive nui sance” neans any condition, machine or
instrunmentality which is unsafe or unprotected and thereby
dangerous to young children, and which may reasonably be
expected to attract young children to the property and to
risk injury by playing with, in or on it.

B. “Building Oficial” means the Director of the Building
Departnent or his or her designated representative who is
aut hori zed and directed to enforce this chapter.

C. “Dwnel ling” shall have the sanme nmeaning as set forth in
section 22.04. 150.

D. “Dwnelling Unit” shall have the same neaning as set forth in
section 22.04. 160.

E. “Real property” neans a lot |ocated in any zoning district
upon which is located a dwelling or dwelling unit, or other
structures.

8.36.030 Property Nui sance.

No person owning, |easing, renting, occupying or having charge
or possession of real property shall maintain or allowthe

mai nt enance of the property in such a manner that any of the
foll owi ng conditions exist on the property and are visible from
a street, highway, or private road:

A. Peel ing paint, cracked or broken stucco, or other
deteriorating exterior covering or finish, in excess of
four square feet of any single facade (i.e., any exterior
side) of a structure;

B. Br oken, cracked, or m ssing w ndows or doors;

C. Roof s m ssing shingles, tile, or other material used as
roof conposition or the material is |oose or unstable or
roofs covered with material not manufactured as a roofing
pr oduct ;

D. | nproperly maintained (torn, tattered, shredded, broken,
rust ed) awni ngs;

E. Fences, walls, and gates with peeling paint, broken bricks,



broken nortar, cracked or broken stucco, or which are not
constructed of uniformnmaterials or in a uniform manner;

The storing or allow ng the storage of any abandoned or
br oken appliances and equi pnment or negl ected machi nery;

Accunul ati ng any human or aninmal waste nmaterial or

subst ances, stagnant water, or any conbusti bl e or hazardous
materials or substances, fluid or solid on any part of or
in any structure on real property;

A pond, spa, swi nmmng pool, fountain, or other body of
wat er which is abandoned, unattended, unfiltered, or not
ot herwi se properly maintained, resulting in polluted or
st agnant water;

Mai nt ai ning or allow ng the mai ntenance of any paved areas
for vehicle parking and access, porches, steps, or wal kways
in a hazardous condition due to cracked, raised, or mssing
surface materi al

Overgrown, dead, decayed or di seased vegetation on private
property. There shall be a conclusive presunption that
vegetation is overgrown or dead if it has not been cut and
trimed, not responded to adequate watering and

mai nt enance, or not replaced within 15 days after
notification by the Building Oficial that the vegetation
i's overgrown or dead,;

Ref use and waste material which by reason of its |ocation
or character may constitute a fire hazard or threat to the
heal th, safety, and general welfare, including aesthetic

i npacts, of the surrounding area. Conpost piles are not
consi dered refuse and wast e;

Land, the topography, geol ogy, or configuration of which,
whet her in a natural state or as a result of grading
operations, nodifications or excavation, causes erosion,
subsi dence, or surface water drainage problens that nay be
potentially injurious to the public health, safety and

wel fare or to adjacent properties. Allow ng obstructions to
water flow to occur or develop within a natural drainage
whet her froma natural state, vegetative growth, placenent
of fill or any structures, or an object from an upstream

| ocati on;

Shoppi ng carts, broken or discarded appliances and
furniture, or furniture not intended and manufactured for
out door use;

Garbage or trash cans in violation of sections 8.16.190 or
8. 16. 200;

Boats, trailers, vehicle parts or other articles of
personal property that are abandoned or left in a state of
partial construction or repair;

Construction and wood debris, vegetation cuttings or
clippings, not contained wwthin a waste contai ners neeting
the requirenments of chapter 8. 16;

Weeds and rubbish in violation of chapter 8.28;

An attractive nui sance dangerous to children, including,
but not limted to open excavations, unsecured
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refrigerators or freezers or unsecured storage containers.

8. 36. 040 Nui sance Decl aration, Abatenent.

Any real property nmaintained in a condition that violates
Section 8.36.030 is declared to be a public nuisance. The
condition nmay be abated pursuant to Chapters 1.12 or 1.13 or by
any ot her remedy provided by | aw.



CHAPTER 8. 38
REGULATI ON OF VACANT STRUCTURES
8.38.010 Fi ndings.

The City Council finds and declares that vacant structures
attract vagrants, gang nenbers and crimnals as prine |ocations
to conduct illegal activities; that vacant and i nproperly
secured structures are vulnerable to being set on fire by

unaut hori zed persons; that vacant structures are a blight and
cause deterioration and instability in nei ghborhoods; that
vacant structures invite the dunping of garbage and trash; and
t hat vacant structures pose serious threats to the public's
health and safety and therefore constitute public nuisances.

8.38. 020 Purpose.

The purpose of this chapter is to require that, pursuant to a
permt, vacant dwellings and buildings in the Cty of Mrtinez
are properly secured and boarded during tenporary periods of
vacancy, and that dwellings and buil dings do not renain vacant
and unoccupi ed for extended periods of tine.

8.38.030 Definitions.

For purposes of this chapter, the follow ng words and phrases
shall have the foll ow ng neani ngs:

A. "Building Oficial"™ means the Director of the Building
Department or his or her designated representative who is
aut hori zed and directed to enforce this chapter.

B. "Omer" neans a person, persons, corporation, partnership,
limted liability conmpany, or any other entity holding fee
title to the subject real property. |If nore than one

person or entity owns the subject real property, "owner"”
refers to each entity holding any portion of the fee
interest in the property, and the owners' obligations in
this chapter are joint and several as to each owner

C. "Property" includes tracts, lots, easenents, or parcels of
| and and any and all inprovenents thereon.
D. "Vacant Structure" neans any buil ding, dwelling, or other

structure: (1) that is |acking habitual presence of persons
who have a legal right to be on the prem ses or at which
substantially all |awful business operations or residenti al
occupancy has ceased; and (2) whose doors, w ndows or other
openi ngs are broken or nmissing, so as to allow uncontrolled
access to the interior or exposure to the el enents.

8.38.040 Application.

This chapter applies to all property inthe City of Martinez
where any of the conditions specified in this chapter exist.

8.38.050 Duty of Property Omner.

Every owner shall nmintain property in accordance with the

provi sions of this chapter and correct all violations of the
standards listed in this chapter, and is |liable for violations
of this chapter regardl ess of any contract or agreenent with any
third party concerning the property.



8.38.060 Duty to Maintain Property.

It is unlawmful for an owner to maintain property or to permt
property to be maintained in such a manner that any one or nore
of the conditions described in the foll ow ng subsections are
found to exist:

A. Any Vacant Structure that is not secured by boarding
in conpliance with Section 8.38.070.
B. Any Vacant Structure whose interior contains waste,

rubbi sh, or debris of such quantity or stored in such a
manner as to cause a health concern or harborage for
vect ors.

C. Any Vacant Structure whose doors, wi ndows or other openings
are secured by boarding in conpliance with Section 8.38.070
or by any other nethod permtted by Section 8.38.070, at
any tinme at which there is no current and valid boarding
permt as required by Section 8.38.090.

8.38.070 Standards for Securing a Buil ding.

Except as provided in Section 8.38.070 (L), the owner shal
secure a Vacant Structure according to all of the foll ow ng
specifications and requirenents:

A. Renmove all waste, rubbish or debris fromthe interior
of the structure.

B. Renove all waste, rubbish, debris or dead, dying or
overgrown vegetation fromthe prem ses surroundi ng the
vacant structure.

C. Barricade all unsecured doorways, w ndows, or exterior
openings with mnimm % inch thickness exterior grade
pl ywood which shall extend to the nolding stops or studs.

D. Mount at | east two wood stocks of mininmum 2x4 inch
t hi ckness to the reverse face of the plywood with m ni num
3/8 inch carriage bolts mated with nuts and two fl at
washers.

E. Extend the stock a mi ni mum of 8 inches on each side of the
interior wall.

F. Cause all hardware to be gal vani zed or cadm um pl at ed.

G Paint all exterior barricade material the predom nant col or
of the structure.

H. Termnate all utility service to the dwelling or building
by renmoval of the neters and term nation of electric power
at the pole. Conpliance with this subsection may be wai ved
inwiting by the Building Oficial as to the electric
utility service if electricity is needed to power exterior
security lighting, an alarmsystem or equi pnent to be used
in connection with rehabilitation of the dwelling or
buil ding for which there is an active and current buil ding
permt.

| f applicable, cap the sewer in a nanner approved by the
Building Oficial to prevent the accunul ati on of nethane
gas in the dwelling or building.

J. Post the premises. One or nore netal signs nust be posted



8. 38.

8. 38.

at or near each entrance to the structure and on fences or
wal | s as appropriate. The signs nust remain posted until
the structure is either lawfully occupied or denvolished.
Signs nmust contain the foll owi ng infornmation:

DO NOT ENTER. It is illegal to enter or
occupy this building or premses or to
renmove or deface this notice. Trespassers
wll be prosecuted. (California Penal
Code.)

The Building Oficial may require the owner to erect a
fence that neets the specifications of the Buil ding

| nspection Departnment on the property where the Vacant
Structure is located. Any fence erected in accordance with
this section shall be maintained in a safe condition

W t hout tears, breaks, rust, or dangerous protuberances.

In lieu of requiring the owner to board a Vacant Structure
as set forth in Sections 8.38.070 (A through (K), the
Building Oficial may allow the owner to board the Vacant
Structure in a manner that the Building Oficial determ nes
adequately prevents unauthorized entry or vandalism In
any event, an owner shall post the prem ses as set forth in
this section.

080 Prohibited Acts.

Entry Prohibited. It is unlawful for any person, other
than the owner, to enter or occupy any structure or

prem ses that has been posted pursuant to Section 8.38.070
(J.), except to repair or denolish the structure under
proper permt or for a purpose authorized by the owner.

Interference with Notice Prohibited. It is unlawful for
any person to renove or deface any notice posted pursuant
to Section 8.38.070 (J.) until the required repairs or
dermol ition have been conpleted or a Certificate of
Cccupancy has been issued.

090 Permt Required for Securing a Dwelling or Building.

No owner of a Vacant Structure shall install, place or
mai nt ai n boards over the doors, w ndows or other openings
of any Vacant Structure or otherw se secure such openi ngs
by a nmeans other than the conventional nethod used in the
original construction and design of the dwelling or

buil ding wi thout having first applied for and received a
boarding permt fromthe Building Oficial

An owner of a Vacant Structure nust apply to the Building
Oficial for a boarding permt within 30 days after the
structure becomes vacant.

The application for a boarding permt shall include all of
the follow ng information:

(1) The expected period of vacancy.

(2) A plan for regular maintenance during the period
of vacancy.

(3) Aplan and tinme-line for the | awful occupancy,
rehabilitation or denolition of the vacant
structure, or alternatively, a plan and tine-1line
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for sale of the property to another person or
entity wwth provision in the sale for the | aw ul
occupancy, rehabilitation or denolition of the
structure.

The Building Oficial will issue a boarding permt

requi red by subsection (A) upon the subm ssion of a
conpl ete and accurate boarding permt application by the
owner of the structure and upon paynent of the required
fee.

The owner of a Vacant Structure nmust board or otherw se
secure the vacant structure in conpliance with Section
8.38.070 within 10 days of receiving a boarding permt.

The Building Oficial will confirmthrough inspection that
t he boarding or other nethod of securing the structure has
been conpleted in conpliance with Section 8.38.070.

The boarding permt issued pursuant to this section shal
aut hori ze the boarding or other securing of a structure for
a period of no greater than 6 nonths fromthe date of

i ssuance.

The boarding permt nmay be renewed after the initial period
for up to an additional 6 nonths, upon the subm ssion of a
witten application by the owner of the structure. The

subm ssi on of the application nmust occur no |ater than 10
busi ness days before the original permt expires, upon the
paynment of the required fee and upon the confirmtion

t hrough i nspection by the Building Oficial that the

boardi ng or other nethod of securing the structure has been
conpleted in accordance with Section 8.38.070. The
application shall include the information required by
subsection (C).

A boarding permt nay not be extended beyond the renewal
period nor may a new application for the sanme structure be
accepted by the Building Oficial within one year of the
expiration date of the prior permt, unless all of the
foll owi ng occur:

(1) The owner of the structure submts a witten
application for extension that includes the
i nformati on required by subsection (C).

(2) The owner of the structure pays the required fee.

(3) The Building Oficial confirns through inspection
that the boarding or other method of securing the
structure has been done in conpliance with
Section 8.38.070.

(4) Good cause for the renewal exists. "Good cause”
shall require a showi ng by the owner that the
permt renewal is nade necessary by conditions or
events beyond the owner's control, such as
inability to obtain financing for repair or
rehabilitation, inability to |ocate a suitable
buyer, unantici pated delays in construction or
rehabilitation, or unanticipated damage to the
property. In addition, where appropriate, "good
cause" shall also require a show ng by the owner
t hat he or she has exercised reasonabl e and due



diligence in attenpting to conplete the needed
repair, rehabilitation or correction or in
attenpting to sell the property. |If the Building
Oficial determ nes that good cause exists to
renew the permt and that all other conditions
are net, the permt may be renewed by the
Building Oficial for a period of up to, but not
nore than, an additional 6 nonths, subject to al
of the sanme conditions inposed on the origihna
renewal permt.

8.38.100 Authority.

The Building Oficial is authorized to adm ni ster and enforce
this chapter. The Building Oficial may promul gate rul es and
procedures inplementing this chapter.

8.38.110 Entry on Prem ses.

To the extent allowed by law and as outlined in section

1. 08. 010, whenever necessary to enforce any provision of this
chapter or, whenever the Building Oficial has reasonabl e cause
to believe that a violation of this chapter exists, the Building
O ficial, or his or her designated representative, may inspect
any Vacant Structure and its associated prem ses to determ ne
whet her the structure or its prem ses conplies with applicable
provi sions and requirenents of this code or of statutes or
regul ati ons enforced by the Building Oficial.

8.38.120 Notice to Conply.

A. If the Building Oficial determ nes that a violation of
this chapter exists, the Building Oficial may transmt a
Notice to Conply to the owner by first class nmail or by
personal service by an authorized representative of the
Building O ficial.

B. The Notice to Conply will contain the follow ng
i nformati on:

(1) The date and street address and such other
description as is required to identify the

property.

(2) A statement of the conditions constituting the
vi ol ation.

(3) An order that the owner obtain a boarding perm:t
within 30 days of the date of the Notice to
Comply, and board or otherw se secure the Vacant
Structure in conpliance with Section 8.38.070
wi thin 10 days of receiving the boarding permt.
The order may require the owner to erect a fence
in accordance with Section 8.38.070 (K)

(4) A statenent that, if the Vacant Structure is not
boarded or otherw se secured within the tine
specified, the City of Martinez may seek
conpliance with any renedy all owed by this code
and any other renmedy allowed by |aw, including
the securing, repair, rehabilitation, denolition,
or renoval of the Vacant Structure.

(5) A statenent that the owner has the right to
submt in witing, any information relating to a
determ nation of the existence of a violation and



his or her right to appeal as provided in Chapter
1.13.

If the Building Oficial determ nes that an
effort is being nade to correct the violation,
he or she may grant an additional period of
time for correction in excess of that set forth
in the Notice to Conply. Any such additiona
period of time shall be in witing delivered in
t he sane Manner as the Notice to Conply.

8.38.130 Renedi es.

A

8.

38.

If, after a Notice to Conply, a property owner fails to
correct the violation within the tine allowed, the Cty of
Martinez may seek conpliance by any renmedy all owed under
this code, including, but not limted to, securing of the
Vacant Structure pursuant to Section 8.38.140, enforcenent
pursuant to section 1.12 and nui sance abatenent pursuant to
section 1.13.

Nothing in this chapter shall be construed as requiring the
securing of a substandard Vacant Structure prior to an
abatenent of the building under other sections of the

Marti nez Munici pal Code.

| f a substandard buil ding becones a Vacant Structure before
or during abatenent, the notice and order to abate nay
require the securing of the building in accordance with the
standards set forth in Section 8.38.070.

140 Securing by Cty of Martinez.

|f, after a Notice to Conply, an owner fails to
correct the violation within the tine allowed, the
Building Oficial may secure the property, issue a
boarding permit in the nane of the owner, erect a
fence, and recover costs.

After securing the Vacant Structure, the Building
Oficial will transmt a notice to the owner of the
subj ect property. The notice will be transmtted to
the owner by certified mail and be posted at the site
or by personal service by an authorized representative
of the Building Oficial. The notice will informthe
owner of all of the follow ng:

(1) The boarding permt is effective for 6 nonths.

(2) Prior to the expiration of the 6-nmonth peri od,
the structure nust be |lawfully occupi ed,
rehabilitated or denolished, or alternatively be
sold to another person or entity with provision
in the sale for the | awful occupancy,
rehabilitation or denolition of the sale within
t he 6-nmonth peri od.

(3) The owner nmust maintain the boarding in a
condition that conplies with this chapter

(4) If the Building Oficial erects a fence, the
notice will informthe owner that the owner nust
mai ntain the fence in a condition that conplies
with this chapter



C. | f a Vacant Structure previously secured by the owner
or Building Oficial in accordance with a Notice to
Conmpl y agai n becones unsecured and open to
unaut hori zed entry, the Building Oficial my seek
conpliance by any renedy all owed under this code,
including, but not limted to, securing of the Vacant
Structure pursuant to Section 8.38. 140.

D. | f the prem ses surrounding a Vacant Structure again
contain debris, rubbish, waste or excessive
vegetation, the Building Oficial may, w thout further
notice to the owner, proceed to renove the debris,
rubbi sh, waste or excessive vegetation and recover
costs as provided for in this chapter or by any other
remedy provided by | aw.

8.38.150 Receipt of Notice.

The failure of a person to receive a properly addressed
notice shall not affect the validity of the proceedings.

8.38.160 Rei nspections.

The Building Oficial may periodically reinspect Vacant
Structures to ensure conpliance with this chapter and al
applicable court and adm nistrative orders.

8.38.170 Summary Abat enent.

Nothing in this chapter prohibits the sumary abat enent of
a nui sance.

8.38.180 Appeals.

The property owner nay appeal any determ nation of the
Building Oficial made pursuant to this chapter as provided
in Chapter 1.13.

8.38.190 Costs and Fees.

Abat enment costs and Sunmmary Abat ement costs may be
recovered by way of civil action against the owner or my
be assessed agai nst the subject property as a lien.

Abat enment costs include the cost to performthe actual
wor k, the cost of materials, and all admnistrative costs.

8.38.200 Permt Fees and Rei nspection fees.
The fee for an initial boarding permt and any renewal
boardi ng permt or any reinspecion fee shall be an anount

established by the Cty of Martinez in the Building
Departnent's fee schedul e as adopted by the City Council.

CHAPTER 8. 40 REGULATI ON OF VACANT PROPERTY
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8.40.010 Title.

This chapter shall be known as the Vacant Property
Ordinance of the City of Martinez.

8.40. 020 Fi ndi ngs.

The City of Martinez finds and decl ares that vacant
property can attract vagrants, gang nenbers and crimnals
and can be a prinme |location to conduct illegal activities;
t hat vacant property can be a blight and cause
deterioration and have a negative effect of property

val ues; that vacant property can invite the accunul ati on of
gar bage, trash, discarded vehicles or boats, weeds, and

ot her nui sance conditions; and that vacant property can
pose a serious threat to the public's health, safety and
wel fare and therefore constitute a public nuisance.

8.40. 030 Purpose.

The purpose of this ordinance is to identify vacant
properties where nui sance conditions frequently occur and
to require the proper securing of those properties to
prevent additional nuisance conditions fromoccurring on
t he property.

8.40.040 Definitions.

For purposes of this chapter, the follow ng words and
phrases have the foll ow ng neani ngs:

A. "Building Oficial" means the Director of the Building
Departnent or his or her designated representative who
is authorized and directed to enforce this chapter.

B. “Nui sance condition” is one or nore of the foll ow ng
condi tions occurring on a Vacant Property:

(1) Accunul ation of substantial anmpbunts of trash,
debris, rubbish, or garbage.

(2) Presence of discarded vehicles or boats,
di scarded trailers, vehicle or boat parts,
vehicl e or boat hul ks, or other articles of
personal property that are abandoned or left in a
state of partial construction or repair.

(3) Presence of an attractive nui sance dangerous to
children, such as abandoned, broken or negl ected
equi prent, machinery, refrigerators or freezers,
or unsafe pools, ponds or excavations.

(4) Shopping carts, discarded househol d equi pment, or
broken or discarded furniture.

(5) Weeds and rubbish in violation of section
8.28.010.

(6) Any nuisance condition included in 8.36.030.

C. "Omer" neans a person, persons, corporation,
partnership, limted liability conpany, or any other
entity holding fee title to the subject real property.
| f nmore than one person or entity owns the subject
real property, "owner" refers to each entity hol ding
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any portion of the fee interest in the property, and
the owners' obligations in this chapter are joint and
several as to each owner

D. “Vacant Property” nmeans any property that is
uni nproved and includes uni nproved tracts, |ots,
easenents, or parcels of [|and.

8.40.050 Application.

This chapter applies to all property in the Gty of
Martinez where any of the nuisance conditions specified in
this chapter exist.

8.40.060 Duty of Property Owner

Every owner shall nmmintain property in accordance with the
provi sions of this chapter and correct all violations of
the standards listed in this chapter, and is liable for
violations of this chapter regardl ess of any contract or
agreenent with any third party concerning the property.

8.40.070 Duty to Maintain Property.

A No owner shall maintain or allow the maintenance of
Vacant Property in such a manner that any nui sance
condition exists on the Vacant Property.

B If a Notice and Order to Abate has been transnmitted to
an owner, the Vacant Property nust remain secured in
accordance with this chapter.

8.40.080 Standards for Securing Vacant Property.

Any Vacant Property that nust be secured pursuant to the
chapter shall be secured according to the foll ow ng
specifications and requirenents:

A. A fence that neets the specifications of the Building
Department shall be erected on the Vacant Property.

B. One or nore signs nust be posted on the fence and nust
contain the follow ng informtion:

DO NOT ENTER. It is illegal to enter or
occupy this property or to renove or deface
this notice. Trespassers will be

pr osecut ed.

C. Any fence erected in accordance with this section shal

mai ntained in a safe condition without tears, breaks, rust,

or dangerous projections.

8.40.090 Prohibited Acts.

A. Entry Prohibited. It is unlawful for any person other than

the owner, the Building Oficial, or a designated

representative of the Building Oficial, to enter or occupy

any Vacant Property that has been posted pursuant to
Section 8.40.080 (B), except for a | awful purpose
aut hori zed by the owner.

B. Interference with Notice Prohibited. It is unlawful for
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any person to renpove or deface any notice posted pursuant
to Section 8.40.080 (B).

8.40. 100 Enforcenent Authority.

The Building Oficial is authorized to adm nister and enforce
this chapter. The Building Oficial may promul gate rul es and
procedures inplenmenting this chapter.

8.40.110 Entry on Prem ses.

To the extent allowed by |aw and as outlined in section

1. 08. 010, whenever necessary to enforce any provision of this
chapter, the Building Oficial, or his or her designated
representative, nmay inspect any Vacant Property to determ ne
whet her it conplies with applicable provisions and requirenents
of this code or of statutes or regul ations enforced by the
Building Oficial or to enter for the purpose of abatenent.

8.40. 120 Notice to Conply.

A If the Building Oficial determ nes that any nui sance
condition exists on a Vacant Property, the Buil ding
Oficial may transmt a Notice to Conply to the owner by
first class mail or by personal service by an authorized
representative of the Building Oficial.

B The owner nust renove or renedy the nuisance condition
specified on the Notice to Conply within the tine specified
in the Notice to Conply.

C. The Notice to Conply will contain the foll ow ng
i nformati on:

(1) The street address and such other description as
is required to identify the property.

(2) A statement of the nuisance condition existing on
t he Vacant Property.

(3) An order that the owner renpove or renedy the
nui sance condition within 10 days of the date of
the Notice to Conply.

(4) A statenent that if the nuisance condition is not
removed within the tinme specified, the Gty of
Martinez nmay issue a Notice and Order to Abate
ordering the securing of the Vacant Property.

(5) A statenent that the owner has the right to
submt in witing, any information relating to a
determ nation of the existence of a violation and
his or her right to appeal as provided in Chapter
1.13.

D. If the Building Oficial determnes that an effort is
being made to correct the violation, he or she may
grant an additional period of tine for correction in
excess of that set forth in the Notice to Conply. Any
such additional period of tine shall be in witing
delivered in the sane manner as the Notice to Conply.

8.40.130 Notice and Order to Abate.

A. The Building Oficial may transnmt a Notice and Order
to Abate to the owner by certified mail and posting at
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8. 40.

site, or by personal service by an authorized
representative of the Building Official, if either of
the follow ng occur:

(1) The nuisance condition specified in the Notice to
Conmply has not been renoved or renmedied wthin
the time specified.

(2) Any nuisance condition occurs or reoccurs on the
Vacant Property within 12 nonths of the date of
the Notice to Conply.

The owner nust renove or renedy the nui sance condition
specified in the Notice and Order to Abate and secure
the Vacant Property in accordance with the standards
listed in Section 8.40.080 within 10 days of the
transmttal date of the Notice and Order to Abate or
within a reasonable tine specified by the Building
Oficial.

The Notice and Order to Abate will contain the
followi ng information:

(1) The date and street address and such other
description as is required to identify the
property.

(2) A statenment that the nuisance condition specified
in the Notice to Conply has not been renoved or
remedied within the tine specified, or that a
nui sance condition has occurred or reoccurred on
the Vacant Property within 12 nonths of the date
of the Notice to Conply.

(3) An order that the owner renpove or renedy the
nui sance condition and secure the Vacant Property
within the tine specified in the Notice and Order
to Abate.

(4) A statenent that, if the Vacant Property is not
secured in accordance with the standards |isted
in Section 8.40.080 within the tine specified,
the Gty of Martinez nmay seek conpliance with any
remedy allowed by this code and any ot her renedy
allowed by law. The statenment will informthe
owner that the Gty of Martinez may secure the
Vacant Property and recover all costs, including
the cost of the fence, fromthe owner

(5) A statenent that the owner has the right to
appeal as provided in Chapter 1.13.

If nmore than 12 nont hs have passed fromthe date of the
first Notice to Conply and no Notice and Order to Abate has
been issued, no Notice and Order to Abate wll be issued
until after another Notice to Conply has been issued in
accordance with Section 8.40.120.

140 Renedi es.

|f, after a Notice and Order to Abate, a property owner
fails to correct the violation in the manner and within the
time specified in the Notice and Order to Abate, the City
of Martinez may seek conpliance by any renedy all owed under
this code, including, but not limted to, securing of the
Vacant Property (Section 8.40.150) and any ot her renedy
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al |l owed by | aw.

B. | f a nuisance condition occurs on a secured Vacant
Property, the City of Martinez nay seek conpliance by any
remedy all owed under this code, and any ot her renedy
al | oned by | aw.

8.40.150 Securing by Gty of Martinez.

A After issuing a Notice and Order to Abate, the Building
O ficial may secure the Vacant Property and recover costs
as provided for in section 8.40.200 if the owner does any
of the follow ng:

(1) Fails to erect a fence in the manner and within the
time specified in the Notice and Order to Abate.

(2) Fails to erect a fence that neets the specifications
of Section 8.40.080.

(3) Fails to maintain a fence in accordance with the
provi sions of section 8.40.080.

B. If a Notice and Order to Abate a substandard buil di ng
i ncludes an order to secure the property with a fence that
nmeets the specifications of the Building Departnment, the
Building Oficial nmay secure the Vacant Property and
recover costs as provided for in section 8.40.200 after
abating the substandard buil di ng.

C. | f a Vacant Property previously secured by the owner or
Building O ficial again beconmes unsecured within 24 nonths
of any previous securing, the Building Oficial may re-
secure the Vacant Property and recover costs as provided
for in section 8.40.200. Wen re-securing a Vacant
Property within 24 nonths of any previous securing, the
Building Oficial is not required to transmt a Notice and
Order to Abate before re-securing the Vacant Property.

A. After securing or re-securing a Vacant Property, the
Building Oficial will transmt a notice to the owner of
t he Vacant Property. The notice will be transmtted to the
owner by certified mail and posted at the site or by
personal service by an authorized representative of the
Building Oficial. The notice will informthe owner that
t he Vacant Property nust be maintained in a condition that
conplies with this chapter

E. I f nmore than 24 nonths have passed fromthe date of a
previ ous securing of a Vacant Property by the owner or
Building Oficial, the Building Oficial will not secure or
re-secure the Vacant Property until after a Notice to
Comply and Notice and Order to Abate have been issued in
accordance with this chapter

8.40. 160 Receipt of Notice.

The failure of a person to receive a properly addressed notice
shall not affect the validity of the proceedi ngs.

8.40.170 Reinspections.

The Building Oficial may periodically reinspect Vacant
Properties to ensure conpliance with this chapter and al
applicable court and adm ni strative orders.
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8.40. 180 Sumary Abat enent.

Nothing in this chapter prohibits the summary abatenent of a
nui sance.

8.40. 190 Appeals.

The property owner nmay appeal any determ nation of the Building
O ficial made pursuant to this chapter as provided in Chapter
1.13.

8.40. 200 Costs and Fees.

A Abat enment costs may be recovered by way of civil action
agai nst the owner or may be assessed agai nst the subject
property as a lien. Abatenent costs include the cost of
materials including the fence, the cost to performthe
actual work, and all adm nistrative costs.

B. Summary abat ement costs may be recovered by way of civi
action agai nst the owner or may be assessed agai nst the
subj ect property as a lien. Summary abatenent costs
i nclude the cost of materials including the fence, the cost
to performthe actual work, and all adm nistrative costs.

8.40.210 Reinspection Fee.
The fee for any reinspection shall be an anount established by

the Gty of Martinez in the Building Departnent's fee schedul e
adopted by the City Council.
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