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Initial Response
On May 10, 2006 at approximately 0840 hours, I was in the Detective Bureau at
Martinez PD, when I heard Corporal Carter's voice on the overhead intercom that picks up
radio traffic. Corporal Carter said that someone had pointed a gun at him and he requested
Code 3 cover. Detective Busciglio and I ran to the rear lot of the police department. Detective
Maloney joined us. We put on our vests. Detective Maloney got into the passenger side of
my vehicle and we proceeded north on Alhambra Avenue. 1 told Detective Maloney, Corporal
Carter had reported that someone had pointed a gun at him. As we approached Escobar
Street, Sergeant Prins directed us to the intersection at Escobar Street and Berrellesa Street.
We got out of my assigned vehicle and started diverting traffic. Officer Rounds also arrived at

our location. A few seconds later, I heard what sounded like several gunshots from the area

of Buckley Street just west of Berrellesa Street. We ran two blocks to the area where we had
heard the shots.

As I turned westbound at the corner Buckley Street from Berrellesa Street, I saw
Corporal Carter, Officer VanderMeulen and Officer Madsen on the passenger side of Unit 1233,
a Chevrolet Tahoe. The SUV is painted and marked with distinctive Martinez Police markings.
I noticed that Unit 1233 was parked diagonally in the westbound lane of Buckley Street facing
westbound approximately half way between Berrellesa Street and Richardson Street. Corporal
Carter, Officer VanderMeulen and Officer Madsen were in positions of cover behind the hood
of the vehicle with weapons drawn pointing toward the rear stairs east of 405 Richardson
Street.

Corporal Carter broadcast that the suspect had been shot and retreated behind some
bushes. He asked that a shield be brought to the SUV. I contacted the officers at the SUV.
Sergeant Prins delivered the shield to me. Corporal Carter radioed dispatch to request medical
units to respond and stage. Corporal Carter, Officer VanderMeulen, Officer Madsen and I put

on ballistic helmets. Using the shield we approached the area where Corporal Carter last saw
the suspect. As we approached the rear stairs of 405 Richardson Street, I observed a Hispanic
Male wearing black pants and a black t-shirt. I could see a hole in the middle of the t-shirt or
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INVOLVED OFFICERS
Corporal Brian Carter Martinez Police Department
Officer Jeff VanderMeulen Martinez Police Department
WITNESS OFFICER
Officer Doug Madsen Martinez Police Department
OTHER OFFICERS ON SCENE
Sergeant Evert Prins Martinez Police Department
Sergeant Gary Peterson Martinez Police Department
Detective Lisa Maloney Martinez Police Department
Officer Herb Rounds Martinez Police Department
Detective Kevin Busciglio Martinez Police Department
RESPONDING INVESTIGATORS AND OTHER PERSONNEL
Chief David Cutaia Martinez Police Department
Commander Mark Smith Martinez Police Department
Commander Tom Simonetti Martinez Police Department
Sr. Inspector Paul Mulligan Contra Costa County District Attorney’s office
Sr. Inspector Matt Wasteney Contra Costa County District Attorney’s office
Sr. Inspector Paul Peterson Contra Costa County District Attorney’s office
Sr. Inspector Steve Lynn Contra Costa County District Attorney’s office
Sr. Inspector Mark Ernst Contra Costa County District Attorney’s office
Sr. Inspector Ike Menchaca Contra Costa County District Attorney’s office
Sr. Mark Ernest Contra Costa County District Attorney’s office
DDA William Clark Contra Costa County District Attorney’s office
DDA Bob Hole Contra Costa County District Attorney’s office
INVESTIGATIVE NARRATIVE
On 5/10/06, I telephoned DDA William CLARK at the Contra Costa County District
Attorney’s office and advised him that we had invoked the Fatal Incident Protocol. He

told me that he would make notifications and would be responding to the scene.
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route to Corporal CARTER’s location, Dispatch said she had just taken a call from a
reporting party who said someone came to their car door and confronted him with a
gun, saying something like "“This is your lucky day” or that he was going to kill him.

He said the subject tried to pull the trigger but the gun did not go off.

Officer MADSEN indicated that he got into his patrol vehicle and proceeded to
drive westbound on Marina Vista. He said that he first saw Officer VANDERMEULEN's
marked Chevrolet Tahoe SUV turn northbound onto Berrellesa Street.  He said he saw
Corporal CARTER on foot on Marina Vista at Berrellesa Street and then turn north
toward the corporation yard. Officer MADSEN said that Corporal CARTER signaled to
him by pointing in a northerly direction. He said he made eye contact with Corporal
CARTER and proceeded to drive westbound on Marina Vista and then northbound on
Berrellesa Street.

Officer MADSEN said that as he proceeded northbound on Berrellesa Street from
Marina Vista. He observed Officer VANDERMEULEN's vehicle turn west onto Buckley
Street. Officer MADSEN said that Corporal CARTER was almost to the corner of
Buckley Street at Berrellesa Street. He said Officer VANDERMEULEN went up Buckley
Street out of his view. Officer MADSEN said at that time, Corporal CARTER said,
“There he is” or something to the effect that indicated the suspect was up there.
Officer MADSEN said that he pulled his vehicle to the bottom of the hill because he
heard Corporal CARTER say he wanted to "go in on foot". Officer MADSEN said as he
was pulling his vehicle to the bottom of the hill, Officer VANDERMEULEN had backed his
vehicle up a bit. He had come out of his vehicle and Corporal CARTER was heading up
the hill westbound on foot. Officer MADSEN's recollection was that Officer
VANDERMEULEN was by the left rear of his vehicle. Officer MADSEN said he was
coming up on foot around his vehicle and he saw a guy dressed all in black, which was
the description that was provided. Officer MADSEN said he did not know if it was
Officer VANDERMEULEN or Corporal CARTER who yelled at the suspect. He said the
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suspect looked at them and then pointed what appeared to be a black gun. He said
the suspect “pointed it at us.”

In response to a question about the positions of the officers, Officer MADSEN
said Corporal CARTER was in the middle of the street, Officer VANDERMEULEN was
near the left rear of the SUV and he (Officer MADSEN) was coming up on the SUV.
Officer MADSEN said when he got to almost parallel to Corporal CARTER, he could see
him out of his peripheral vision. Corporal CARTER was stopped aimed from the
shoulder and fired two (2) shots. He thought that Corporal CARTER fired first and then
Officer VANDERMEULEN fired two (2) shots. Officer MADSEN indicated that they fired
the shots towards the south side of Buckley Street at the base of the gray two story
apartment complex on the corner of Buckley and Richardson Streets. He said there
was a hedge on the street and the suspect fell behind the hedge. Officer MADSEN said
they rallied behind the SUV and waited for more officers and a shield. He said that
Corporal CARTER, Officer VANDERMEULEN, him and me got the shield and went up to
arrest the suspect. He said when he arrived, the suspect was motionless. Officer
VANDERMEULEN handcuffed the suspect and someone called fire and ambulance.

Officer MADSEN said the first time he saw Corporal CARTER on foot; he was on
Marina Vista moving westbound towards Berrellesa Street.  Officer MADSEN was asked
to draw a diagram (2 pages).

e Position #1 is where Officer MADSEN believes he was crossing Alhambra Avenue
on Marina Vista.

o Position #2 is where Officer MADSEN observed Corporal CARTER on foot with his
rifle.

e Position #3 is where Officer MADSEN observed Officer VANDERMEULEN turning
onto Berrellesa Street.

e Position #4 is where Officer MADSEN was when he saw Officer VANDERMEULEN

turning the corner onto Buckley Street.
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Position #5 is where Officer MADSEN was when he saw Corporal CARTER turning
the corner onto Buckley Street. Officer MADSEN said he parked down the hill
because they were going to do a search for the guy. He said they did not know

where he was so he was pulling up to park and Corporal CARTER had identified
him.

o Position #6 is where Officer MADSEN placed the mark when asked where he was
when he saw Officer VANDERMEULEN backing up.

e Position #7 is where Officer VANDERMEULEN was when Officer MADSEN first
saw him backing up.

» Position #8 is where Officer VANDERMEULEN's vehicle ended up.

Officer MADSEN then placed each officer at the time of the shooting, indicating a
“C" for Corporal CARTER, “V” for Officer VANDERMEULEN and an “M” for himself.

"S1” indicates where the suspect was by the sidewalk. Officer MADSEN reiterated that
the suspect stopped and looked at them. Someone yelled, “Police. Drop your gun.”
Officer MADSEN said he did not remember who said it and it seemed like it was
repeated. Officer MADSEN said it was at this time that the suspect brought the gun
up and aimed it at them.

At this point, Officer MADSEN added to the drawing because it was out of scale
and adjusted the location of the building at the southwest corner of Buckley Street.
Officer MADSEN said the suspect was at the end of the apartment complex by the
hedges. He said the suspect “pointed it right at us.” Officer MADSEN said he heard
four (4) shots; “two very loud and two not so loud”. Officer MADSEN indicated that
Corporal CARTER was east of the SUV when the shooting occurred.

In response to the question of how long after Officer MADSEN saw the suspect
turn did he raise his hand up, Officer MADSEN said, "Immediately”. In response to the
question of how long after he raised his hand up did you hear shots fired”, Officer
MADSEN said, “Immediately”. Officer MADSEN said the suspect fell backwards and
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out of sight behind the bushes. He said he heard some groaning but did not know if
the suspect was alive.

Officer MADSEN said he was wearing the same uniform during the interview as
he had been wearing during the incident. He said the SUV and Corporal CARTER's
vehicle were both marked police units. I asked Officer MADSEN if anyone had
checked his gun to see if it had been fired and he said, "No.” At that time, he handed
me his Beretta 96S. I checked the chamber and found one round in the chamber and
a completely loaded magazine. I checked two additional magazines from his magazine
pouch. Both magazines were loaded to capacity.

I asked Officer MADSEN why he did not shoot at the suspect. He said, "Where I
was at, I would have had to shoot behind CARTER and VANDERMEULEN."” He said, “If I
had a clean shot, I would have taken it because he was leveling the gun at us. There
was no doubt in my mind.”

With respect to the spacing between the shots, Officer MADSEN said they were
very quick. When asked what he did when he saw the guy coming up with the gun,
Officer MADSEN indicated that when he saw the guy pull the gun out, he moved quickly
to the SUV because he assumed shots were going to coming his way and he wanted to
get into a position where he could return fire. Officer MADSEN did not remember who
brought the shield up to assist with the rescue. Interview with Officer MADSEN was
concluded at 1312 hours.

INTERVIEW OF CORPORAL BRIAN CARTER
On 5/10/06 at 1439 hours, Sr. Inspector PAUL MULLIGAN, Sergeant JON
SYLVIA and I interviewed Corporal BRIAN CARTER at the Martinez Police Department.
The interview was conducted in the Investigations interview room adjacent to the
Detective Bureau. The interview was tape recorded. The tape was later logged into
evidence at the Martinez Police Department.
Corporal CARTER had been a Reserve Police Officer at the Martinez
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Police Department for 1 V2 years before taking a position as a Police Officer with the
City of Benicia, where he spent two years working as a patrol officer. Corporal CARTER
has been a full time police officer with the Martinez Police Department for the past six
(6) years. He has 9 Y2 years of law enforcement experience. Corporal CARTER’s
primary assignment is Patrol Corporal. He works dayshift, 0700-1900 hours; Monday,
Tuesday and Wednesday. Corporal CARTER explained that the Corporal's primary
function is to be the Assistant Watch Commander. He said the Sergeant runs the patrol
shift and in his absence, the Corporal assumes Watch Commander duties. When I
asked if he had any other duties, Corporal CARTER related that he has been on the
SWAT team for the past five (5) years. His primary assignment on SWAT is Breacher
and Entry Person. Additionally, he has been a firearms instructor for four (4) years.
For the past six (6) months, he has been the department rangemaster. He is also one
of the department armorer’s, specializing in Glock, Remington and Colt weapons. He
explained that an armorers’ mission is weapons maintenance and function. He said he
has received POST certified training in firearms to include handgun, sub-machine gun
and shotgun. He said he has had user level and instructor training in patrol rifle,
handgun and shotgun as well.  Corporal CARTER said he has been a patrol rifle
instructor for the department and during the past three (3) years, he has personally
instructed patrol rifle on twelve (12) different range dates. He said he is familiar with
the use and operation of the AR-15. When I asked if that was a department issued
patrol rifle, he said that it was the same platform with minor variations depending on
the assignment.

Corporal CARTER stated that he started his shift at 0700 hours. He was assigned
to patrol north of Highway 4. He was in full uniform, driving Martinez Police patrol unit
#1241. He said that Unit #1241 is a fully marked police car and equipped with an
overhead light bar, blue hood and trunk, white doors on the sides. He said his

uniform has patches that say “Martinez Police Department” on both shoulders. He
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stated that he had a badge on his left breast and was wearing a duty belt. On the duty
belt, he was carrying the Glock 23, 40 caliber handgun. In Patrol unit #1241, he had
his SWAT rifle in a bag. He stated that the SWAT rifle is a M4, which is a shortened
version of the AR-15. He said that normally, the corporals’ vehicle contains an AR-15;
however, none of the other corporals are authorized to carry the AR-15. Consequently,
Corporal Carter carries his authorized SWAT rifle with him on patrol.

I asked Corporal CARTER if earlier in the day he was involved in an incident. He
said he was not on a detail, but had just left Rankin Park. He came down to the stop
sign at the corner of Buckley Street and Berrellesa Street. He said he was watching
vehicles to see who was out. He was parked "almost to the limit line." He said he
could not see the sidewalk to his right, referring to the west sidewalk on Berrellesa
Street. He said he was running registration checks on vehicles, when he saw a subject
walking northbound on Berrellesa Street on the east sidewalk. He described the subject
as a Hispanic male or dark skinned white male, approximately 20 years old, with dark
hair, wearing a black tee shirt with white writing on the front, black jeans, unknown
shoes. When he saw the subject, his windows rolled up, but could see the subject was
yelling at him. He said he could not hear what the subject was yelling, but could see
that the subject was looking at him and yelling at him. He stated, “I wasn’t sure, so I
sat there and watched him for a good 30 seconds or so.” Corporal CARTER stated, ™1
couldn’t hear at first what he was saying, then he started pointing at me and extending
his hand all the way out and motioning for me to come towards him. Going like this.”
Corporal CARTER demonstrated the action by extended his arms with his palms facing
up, and then moving his arms in an up and down motion. Corporal CARTER said the
subject was yelling at him the entire time he was moving his arms. He said he was
scanning the area to try to figure out what the subject was doing. He estimated that
the subject was 30’ - 40’ away because he was across the street.

Corporal CARTER said the subject started taking his paims and banging his
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knuckles together, similar to someone who would be wearing handcuffs.  Corporal
CARTER said he “smacked” his palms together. Mr. STERN, Corporal CARTER’s
counsel, interjected stating that it looked like Corporal CARTER was actually striking his
wrists together below his palms. Corporal CARTER agreed. I described Corporal
CARTER'’s actions as the signal one police officer would give another police officer to
handcuff someone. Corporal CARTER said, “"I've done that too, if you smack your
wrists together.” T asked Corporal CARTER what he understood the subject’s actions to
mean. He told me that the subject started making a fist and slapping his wrists
together again, like the handcuff motion and then would extend one finger at him, as if
he was asking Corporal CARTER to come toward him. At the same time, the subject
was yelling at him. I asked Corporal CARTER what he took the subject’s actions to
mean. He thought the subject was challenging him to come over and arrest him. He
said things happened really fast. He estimated that 30 seconds had passed from the
time the subject came into Corporal CARTER's view and was waving at him. He said he
started to roll down his window because he was going to yell out to the subject and ask
him what was going on, or what was wrong. As he began reaching down for his
window, he saw the subject’s right hand go to his waistband. He said the subject
pulled out an object which immediately looked like a gun.  Corporal CARTER said, "I
recognized it as a gun. He said it had the same shape as a gun. It was “L” shaped,
pointed on one end and one end was longer than the other.” He said the subject took
the gun and extended it directly toward him and the windshield of his patrol vehicle.

He said, "I was facing directly toward the subject so when he pulled the gun and
pointed it toward the windshield, it was where I was sitting. He said the subject fully
extended the gun with his right hand and he felt his life was in danger. At that point,
he knew the subject had the drop on him and he was going to shoot. He explained
that he was taught in the police academy the first thing you do if you are in the “kill

zone” and you are in a vehicle is to get out of the “kill zone”. Corporal CARTER said,
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“So the first thing I did was I hit the accelerator as hard as I could and accelerated the
vehicle as fast as I could, making a right hand turn to go southbound on Berreliesa
Street to get out of the kill zone.” I asked Corporal CARTER why he went southbound
on Berrellesa Street and he said, “"Because I was afraid of getting shot.” Corporal
CARTER said, "When I made the right hand turn onto southbound Berrellesa Street, 1
kinda ducked down in case the subject was going to shoot." He said he accelerated as
fast as he could on Berrellesa Street for about two blocks. At the same time, he got on
the radio and tried to contact Dispatch. He said the first time he put his call sign out,
he was told to hold traffic unless it was a priority. He said he got back on the radio
and said something to the effect of “I believe a subject just pointed a handgun at me in
the area of Berrellesa and Buckley.” He said it was not that he did not know a
handgun was pointed at him, but it was more like "did he really just point a handgun at
me?" Corporal Carter said, "What is this guy doing pointing a gun at me this close ...
he just walked up to a cop car and pointed his gun at me. I couldn't believe it was
happening.... It was all so surreal.” Corporal CARTER said he advised Dispatch that the
person had just pointed a gun at him. He said he thought he provided a description.
He remembered that at the same time Dispatch provided information that they were
taking an emergency "911” call, where a subject matching the description he had just
given Dispatch had gone up to a driver of a vehicle and pointed a gun at his head and
said something like, “prepare to meet your maker” or “its time, you're gonna die” or
something similar to that. Corporal CARTER said he did not remember the actual
wording, but it was something similar to “prepare to meet your maker”.

Corporal CARTER said that his state of mind was that the guy had just pointed a
gun at him and he thought the subject was going to shoot him. He said he now knew
that just two minutes prior to pointing the gun at him, the subject pointed the gun at
some random citizen driving down the street. He said he knew he had to go back and

confront the subject, but now he knew the subject had pointed the gun at other people.
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Corporal CARTER said, “I'm at the point where I'm thinking we possibly have an active
shooter or a person randomly walking down the street with a gun pointing it at people.”
Corporal CARTER said, "I know he had pointed the gun at two people, including me and
so not only was I in fear for my life at that initial point when he pointed the gun at me,
I'm in fear for everyone else walking around the neighborhood.” He said he ended up
driving around the block and turning east on Escobar Street; "basically making a big “"U”
turn". At the same time, he was putting out as much information as he could over the
radio, trying to get other people to help him.  Corporal CARTER said, “Obviously, if I
knew there was a guy out there with a gun, I didn't want to take him on by myself. I
was calling for as many people as I could.” Corporal CARTER said he pulled around
the block and parked parallel to the construction site for what he believed was the new
District Attorney’s Office. He said that his rationale was that he did not want to drive
back into an ambush position so if he was going to confront the subject, he wanted to
do it on his own terms. Therefore, he parked a couple of blocks away.

Corporal CARTER said he knew the subject had a handgun, so he grabbed his
rifle, which was in the passenger seat. He said he did not want the odds to be even.
He said, “I wanted to make sure that I had the upper hand if it came down to that
situation.” He said he grabbed his SWAT rifle because it is the firearm that he received
the most training and that he is most accurate with. He said he could not remember
exactly what he said on the radio, but he thought he was putting out a suspect
description, advising responding units that the subject had a handgun and provided a
general direction of travel. He said he ran towards the area where he last saw the
subject. He believed he went up Buckley Street in front of the city corporation yard
and ran up the hill.

He said he did not know exactly where the subject was, but observed two people
standing next to the apartment where he was originally parked in the 400 block of
Berrellesa Street. He said he could see they were on a cell phone and he asked them
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“which way did he go?” He said they pointed up the hill and he started to run up the
hill. Corporal CARTER said that at the same time, Officer VANDERMEULEN, who was
driving the Tahoe SUV patrol vehicle, started going up the hill. He said there was
some other person who happened to be walking in the neighborhood and he saw
Officer VANDERMEULEN start to drive up to him. He said as he got further up the
crest of the hill, he could see that was not the same person. Corporal CARTER said,
“So I called for Officer VANDERMEULEN to come back because I did not want him to
drive up on the bad guy.” He said, I put out over the radio, something similar to
“Jeff, you need to come back or “64”, which is his badge number." He said, "I told
him that he needs to back up because he was going to drive up on the person.” He
said he knew that was where the witnesses pointed when he asked where the subject
went. He said Officer VANDERMEULEN began to back up toward him and he was
running up the hill to meet him at his driver’s door.

Corporal CARTER said that was when he noticed the person wearing all black
with a handgun, sudden appeared in his view. He said the subject was “right up the
hill, 30 or 40 yards or so.” He said that Officer VANDERMEULEN's Tahoe SUV was
between him and the suspect, so he was not sure which direction the subject had come
from. He said, "Basically, he just appeared all of a sudden, once Officer
VANDERMEULEN made the turn as he was backing. He said he could not see up the
hill because, at first, Officer VANDERMEULEN's Tahoe SUV was blocking the field of
vision up the hill. He said as he made a right turn towards the north curbline as he
was backing, that was when he saw the suspect all of a sudden. Corporal CARTER said
he yelled something to the suspect, but could not remember what he yelled. He said
he thought he said, “Get on the ground.” Corporal CARTER said that as he yelled at
the subject to get on the ground, the subject was raising a gun in his right hand again.
He said it looked like the same object in his right hand that looked like a firearm. He
said, “To me, as far as I could tell, he was pointing a gun at me. At that point, I was
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in fear for my life, thinking he was going to shoot me.” He said, “Since Officer
VANDERMEULEN and I were in the same line, he was either pointing the handgun at
him or me.” He said, “So in order to protect my life and the life of Officer
VANDERMEULEN, I fired two rounds center mass on the subject and he fell back.”
Corporal CARTER said he did not know if he hit the suspect, but the suspect
disappeared behind a set of bushes at the rear of 405 Richardson Street. He said there
were tall bushes on Buckley Street and he could not see the subject any longer. He
said he did not know if he was still in the fight or lying in wait and did not want to
approach. He stated that he staged paramedics and called for the watch commander to
bring the shield out for an approach. He said the subject might still be capable and
called for the shield to have cover for the rescue. He said there was just the street
between them and the suspect. Corporal CARTER said the rescue team put on ballistic |
helmets, got into a diamond formation, which was the basic formation one would
advance on an active shooter. Officer VANDERMEULEN, Officer MADSEN, Corporal
Carter and I (Sergeant Peterson) made the approach. Corporal CARTER said that we
advanced all the way to the suspect.

Corporal CARTER said the suspect was lying on his back with his eyesopenina
fixed stare and appeared to be deceased at that point. He said he could not see the
gun because it had apparently fallen under the suspect when he fell. He said he
instructed Officer VANDERMEULEN to handcuff the subject. He said he backed away
and was directed to walk down the hill and contact Sergeant PRINS. He said he made
his rifle safe and gave it to Sergeant PRINS.  Corporal CARTER stated that Officer
ROUNDS transported him back to the Martinez Police Department. He said he did not
fire his handgun, no one checked it and his gun belt was in his locker.

After the interview, I checked Corporal CARTER’s hand gun and found it to be
loaded to capacity and both magazines were also loaded to capacity.

When questioned, Corporal CARTER indicated that he first saw the subject near

Prepared By: Date:
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the south curbline of Buckley Street. He said the subject was moving towards the
sidewalk and from the area where Officer VANDERMEULEN's Tahoe SUV was located.
Corporal CARTER said he assumed the subject was coming from Richardson Street,
traveling north to south and coming down the hill diagonally, moving towards the
sidewalk. He said he had not made it to the bushes.

He stated that the first time the suspect pointed a gun at him during the initial
incident, he was standing up normally. He said that the second time, he was walking
down the hill in a normal walking stride. He remembered firing two (2) rounds from
the semi-automatic position. He said that he fired a controlled pair; meaning he
grabbed a sight picture and never lost the sight picture. He said he remembered
pressing the trigger twice. Corporal CARTER said there were twenty-eight (28) rounds
in his magazine. He said he only loads the gun with 28 rounds because he was not
sure if there were 27 in the magazine and one in the chamber or 28 in the magazine
and one in the chamber. He said when he shot at the subject, he feared for his life
because he had no cover, he was in the street five (5) yards away from the Tahoe SUV.
He said he had no doubt the subject was going to shoot him.

I asked Corporal CARTER while he was moving up the hill if he was concerned
that Officer VANDERMEULEN was going to back over him in the SUV. He said that he
was trying to walk up to the driver’s door and saw the subject dressed in black. He
said Officer VANDERMEULEN was just backing down the hill to meet with him and was
not backing at a rapid speed, so he was not concerned about getting hit by the SUV.

He said he thought Officer VANDERMEULEN fired two (2) rounds just after he stopped
from the vehicle or the doorframe. He said Officer VANDERMEULEN probably saw the
subject coming before he did.

I asked Corporal CARTER if he could see the subject’s firearm. Corporal
CARTER said the firearm extended above his palm and had all the characteristics of a
firearm, including an elongated barrel and fist grip. I asked him if he had any idea

Prepared By:
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what type of firearm it was and he told me, “Definitely a semi-automatic rectangular
shaped, like a Glock.” He was unsure who fired first and indicated that he did not hear
his rounds go off.

Corporal CARTER told us he did not wear glasses and was not taking any
medication at the time of the shooting. Corporal CARTER had no doubt that the
subject he first encountered was the same subject they confronted on Buckley Street.
He did not know if the subject was wearing anything on his hands.  Sergeant SYLVIA
asked if he recalled what firing position he was in. Corporal CARTER indicated that he
held his M4 in a shoulder position and fired from the point. As for pedestrians in the
area, Corporal CARTER said that he knew there were two (2) witnesses and the first
person Officer VANDERMEULEN encountered had disappeared from his view.

Corporal CARTER described the witnesses as a male and female. The female
had short hair and was wearing a baseball cap. He described them both as being
Caucasian, in their late 20s.

Additionally, we asked Corporal CARTER when the subject brought the gun up,
was there anything protruding below the subject’s hands and he said he did not know.
When asked if he could see the barrel hole, Corporal CARTER said they were too far
away and he could not see. He did say he had never seen the subject before. We
terminated the interview at this point.

Crime Scene Simulation

On Friday, 5/12/06 at 0800 hours, I picked up a brown evidence bag from the
Contra Costa County Crime Lab. The bag was marked with Martinez Police Case #06-
2143, Item #6. I signed the chain of custody and took possession of the bag.

I returned to the Martinez Police Department and opened the bag. Upon
inspection, I saw a black plastic pellet gun that fired plastic pellets. I gave the bag and
its contents to Detective BUSCIGLIO. I instructed Detective BUSCIGLIO not to show

the item to anyone else.
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I subsequently met with Detective MALONEY, Officer ESTANOL, Sr. Inspector
MULLIGAN and DDA Bill CLARK. We parked on Berrellesa Street at Buckley Street.
We parked the marked Chevy Tahoe approximate to where the vehicle was discovered
after the shooting. Based on the statements made by Officer VANDERMEULEN and
Corporal CARTER, we made a mark in the roadway in the area proximate to where
Corporal CARTER was when they engaged the suspect. Detective BUSCIGLIO was
dressed in black BDUs, black tee-shirt and was wearing black gloves. He parked at
the intersection of Richardson Street and Buckley Street. He was instructed to stand
near the stairs to the rear of 405 Richardson Street. This is the area where the
suspect was found after the shooting.

Based on the statements made by the officers, Detective BUSCIGLIO was
instructed to move from the area near the stairs out in the street and raise the handgun
with his right hand towards the Chevy Tahoe SUV and towards the area where Corporal
CARTER was standing. We had Detective BUSCIGLIO perform this simulation several
times with one hand and with two hands on the gun.

During the first simulation, I sat in the driver’s seat of the SUV. When
Detective BUSCIGLIO emerged from the bushes and raised the pellet gun to shoulder
height with his right hand, it appeared to me that the item in his hand was a firearm. I
asked Sr. Inspector MULLIGAN, who was standing where Corporal CARTER was
estimated to be standing when the shooting occurred, and he said that he believed that

Detective BUSCIGLIO was raising a firearm and could not tell that the item was a plastic
pellet gun. DDA CLARK and Detective MALONEY concurred. Sr. Inspector MULLIGAN
and I switched places and he sat in the SUV while I stood where he had been.
Detective BUSCIGLIO repeated the simulation several times. Each time Detective
BUSCIGLIO raised the plastic pellet gun, it appeared to me to be a firearm. Based on
my training and experience, I would have engaged the suspect.

I spoke with Sr. Inspector MULLIGAN after the simulation and he indicated that

Prepared By: Date:
86 PETERSON, GARY 05/11/2006

























MARTINEZ POLICE DEPARTMENT N
. 52SHENRIETTAST MARTIN 04553 925-372-3440

. SUPPLEMENT 4

Page 36

06-2143

On 5/11/06 at 0900 hours, I attended the autopsy concerning case 06-2143. T was there with Det. Sgt.

Peterson, the lead investigator. I was assigned to take photographs of S-Silva prior and during the
autopsy. The attending pathologist was Dr. Peterson.
I took 44 photographs of S-Silva, both prior to clothing removal and during the autopsy. I used a
Canon 8.0 Megapixel Digital SLR to take these pictures. Scales for measurements were provided by the
Sheriff's Office. The pictures were then logged into this case file.
Please refer to Det. Sgt. Peterson for the Dr. Peterson's findings.
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On 05/12/06 at approximately 1500 hours, I was contacted by Sgt. Peterson. Sgt. Peterson asked
me if I had recently driven Martinez Police Unit 1233. 1 told him that I often use that vehicle for patrol.
He asked if | had ever seen a .40 caliber round in the vehicle. I told him I had located one (1) brass and
nickel .40 caliber round approximately three weeks prior. While taping a report, my tape recorder fell
between the seat and the center console. When I moved the seat forward, I located my tape recorder and
the .40 caliber round. I took the round off the floor and placed it in the center console.

NFL
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Supplemental
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Suspect: Docket / Report No.
Robert SILVA Martinez Police Dept. # 06-2143

Officer VANDERMEULEN said that he was afraid that the suspect would engage him when the
officer was still in his patrol car, so Officer VANDERMEULEN opened the front door to his
patrol vehicle kicking it open with his foot and at the same time drawing his handgun.

Officer VANDERMEULEN said that while SILV A was running, SILVA was using a “Weaver”
type of stance, and the officer said that SILVA appeared to be “tracking him” with the weapon.
Officer VANDERMEULEN said that he yelled at SILVA to “drop your gun, drop your gun,”
however, SILVA did not.

SILVA then ran across the front of the patrol vehicle and ran to the bushes adjacent to 405
Richardson Street. Officer VANDERMEULEN said that once SILVA reached the bushes
SILVA started popping in and out of the bushes and pointed the weapon at the officer using a
“Weaver” type of grip.

Officer VANDERMEULEN said that he then fired two rounds at the suspect. Both rounds were
fired from inside the officer’s patrol vehicle. Corporal CARTER also fired. Officer
VANDERMEULEN was not sure who fired the first rounds at the suspect (he or Corporal
CARTER). Officer VANDERMEULEN said when the shots were fired, Corporal CARTER was
on foot behind and to the left of Officer VANDERMEULEN’s vehicle.

After the shooting, Officer VANDERMEULEN said that he got out of his patrol vehicle and
waited for Sergeant PETERSON with the shield. Officer VANDERMEULEN said that at point,
he along with Sergeant PETERSON, Officer MADSEN, and Corporal CARTER approached the
downed suspect using the ballistic shield for cover.

Officer VANDERMEULEN said that he then handcuffed SILVA. I asked if anyone had
administered first aid, and the officer said that no-one had as SILVA was dead as his eyes were
completely dilated.

When asked to describe the time frame from the time he first challenged SILVA to the time he
fired the shots, Officer VANDERMEULEN said it was “seconds.” I also asked Officer
VANDERMEULEN if he was fearful for his safety and the safety of his fellow officers due to
the suspect’s actions, and Officer VANDERMEULEN said that he was.

I asked the officer if he wore eyeglasses or contacts and Officer VANDERMEULEN said that he
wears contacts which he was wearing at the time of the incident. In response to my questions,
Officer VANDERMEULEN said that the only medication he had taken prior to this incident was

Written By: Date: 5-16-2006
Inspector Paul Mulligan
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Suspect: Docket / Report No.
Robert SILVA Martinez Police Dept. # 06-2143

blood pressure medicine, and he said that he had not had any alcoholic beverages during the two
days before this encounter.

Sergeant PETERSON then sought clarification on a couple of points from the officer. Officer
VANDERMEULEN said that when he was backing down Buckley Street, SILVA suddenly
appeared and pointed the gun at Officer VANDERMEULEN. Officer VANDERMEULEN said
that because it appeared that the suspect was going to “engage” him, he turned the SUV to give
himself a better tactical vantage point.

I asked Officer VANDERMEULEN what type of weapon the suspect had, and the officer said
that it was a handgun, but, he could not recall the color. Attorney STERN then asked Officer
VANDERMEULEN if the SUV was in park when the shots were fired, and Officer
VANDERMEULEN confirmed that it was.

Sergeant SYLVIA then discussed Officer VANDERMEULEN’s previous experience as a
rangemaster, and the fact that the stances and hand motions utilized by SILVA during this
incident are of the type generally used when firing weapons. Officer VANDERMEULEN
confirmed that they were.

At that point I asked Officer VANDERMEULEN to prepare a diagram of the scene depicting the
positions of the parties during pertinent times. The diagram is Evidence Item # PM-4. While
drawing the diagram, Officer VANDERMEULEN further elaborated on the suspect’s
movements and motions at the time of this incident.

Officer VANDERMEULEN reiterated that the suspect came around the corner at a full run and
ran diagonally to the bushes. Officer VANDERMEULEN said that as the suspect was running
diagonally, the suspect did so in a “side gait” and continued to face the officer as he did.

At that point in the interview, I asked Officer VANDERMEULEN if there was anything that we
had not discussed which he believed was important. Officer VANDERMEULEN reiterated that
SILVA behavior was very purposeful and determined and that it looked like SILVA wanted a
confrontation. The officer also mentioned that the officer’s anxiety level was raised due to the
fact that the SILVA was not at all deterred by fact the officer was pointing his weapon at him.
When asked, Officer VANDERMEULEN said that the suspect never said anything to him at all.

Written By: : Date: 5-16-2006
Inspector Paul Mulligan
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Robert SILVA Martinez Police Dept. # 06-2143

In addition, Officer VANDERMEULEN reiterated that the suspect kept popping up and down
and was “ground-hogging.” He also said that at times the suspect had the gun in a “low-ready”
position.

I then asked Officer VANDERMEULEN for a description of the suspect, and he described him
as a white male with dark clothing, dark tee-shirt and black jeans, very slender. I also asked if
the suspect had anything on his hands (e.g., gloves) and Officer VANDERMEULEN said that
there was nothing on SILVA’s hands.

Sergeant SYLVIA then asked Officer VANDERMEULEN what Corporal CARTER had told
him at the start of this incident. Officer VANDERMEULEN said that Corporal CARTER told
him “I think somebody just pointed a gun at me.” Sergeant SYLVIA also asked Officer
VANDERMEULEN to describe the gun and Officer VANDERMEULEN said it looked like an
automatic.

The interview ended at 1435 hours.

Interview of MPD Sergeant Evert PRINS

Sergeant PETERSON and I interviewed Sergeant Evert PRINS, who was the on-duty patrol
supervisor who responded to this incident. I was the primary interviewer. Sergeant PRINS said
that he has been on the MPD for 22 years, and had been on duty since 0600 hours on the date of
this incident.

Sergeant PRINS said that he first became involved in this incident when Corporal CARTER
broadcast on his police radio a request for “Code 3” cover because he had been the victim of a
brandishing. The sergeant responded to the scene from Victoria’s Café, arriving within a minute.
Upon arrival in the area of Alhambra and Marina Vista, the sergeant said he saw Corporal
CARTER on foot carrying his patrol rifle. Sergeant PRINS said they began to set up a perimeter
looking for the suspect who was described as being dressed all in black.

As they were setting up the perimeter, the sergeant said he heard 4-5 shots, at which point
Sergeant PRINS said that he (PRINS) broadcast an Officer Needs Assistance call. When he
heard the shots, Sergeant PRINS said he was at Marina Vista and Alhambra which is about two
blocks from the scene. Sergeant PRINS said he immediately responded to the scene in patrol
vehicle # 1236 which had the ballistic shield in the trunk. Sergeant PRINS said that he assumed
a position of cover while four officers used the ballistic shield and approached the suspect. After

Written By: Date: 5-16-2006
Inspector Paul Mulligan
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Suspect: Docket / Report No.
Robert SILVA Martinez Police Dept. # 06-2143

determining that the suspect no longer posed a threat, Sergeant PRINS said that Sergeant
PETERSON immediately invoked the protocol. Sergeant PRINS then ensured that the scene was
secure. :

At that point the first interview with Sergeant PRINS was concluded.

Sergeant PETERSON and I subsequently learned that Sergeant PRINS had taken “Public Safety”
Statements (per New York v. Quarles) from Corporal CARTER and Officer VANDERMEULEN
immediately after this incident. Sergeant PETERSON and I briefly interviewed Sergeant PRINS
about the conversations he had had with Corporal CARTER and Officer VANDERMEULEN
after the shooting.

Sergeant PRINS said that Corporal CARTER told the sergeant that he thought he fired two
rounds at the suspect. Sergeant PRINS then spoke to Officer VANDERMEULEN who
described firing two shots at the suspect.

Sergeant PRINS also mentioned that while at the scene, he had taken the duty handgun from
Officer VANDERMEULEN and the assault rifle from Corporal CARTER. At that point the
second interview was concluded.

Autopsy of Robert SILVA

On 5-11-2006 Doctor Brian PETERSON performed the forensic autopsy on Robert SILVA. I
attended along with Sergeant Gary PETERSON, Deputy District Attorney Bill CLARK, Deputy
District Attorney Robert HOLE, and members of the Sheriff’s Office forensics unit. The results
of the autopsy will be documented in Doctor PETERSON’s report.

Reenactment

On 5-12-2006, I went to the scene and met with Deputy District Attorney Bill CLARK, Sergeant
PETERSON and other members of the Martinez Police Department. At 0840 hours (i.c., the
same time as the shooting occurred on 5-10-2006), MPD Detective Kevin BUSCIGLIO wore a
black shirt and did a limited reenactment of the suspect’s movements as described by the officers
involved in the incident. In addition, the MPD SUV which Officer VANDERMEULEN was
driving on the date of the shooting was parked in the same position as it had been on the date of
the incident.

Written By: Date: 5-16-2006
Inspector Paul Mulligan
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Suspect / Defendant: Docket / Report No.
SILVA, ROBERT ANDREW C06-2143-Martinez Police Department

When I arrived to the scene, I noted it had been secured by several uniformed Martinez Police
Officers. | approached one of these Officers, and identified myself as being with the District
Attorneys Office. I then entered the scene, where I met with DDA William Clark, and Senior
Inspectors Paul Mulligan and Paul Peterson who was the “on-call” Senior Inspector representing
our agency. For this reason, Senior Inspector Peterson was assigned as the lead investigator for
this protocol.

After speaking briefly with Senior Inspector Peterson, I was met by Commander Tom Simonetti
of the Martinez Police Department. I identified myself to Commander Simonetti, at which time
he provided me with a brief synopsis of what had occurred. Commander Simonetti explained to
me that two Martinez Police Officers he identified as Officer Jeff Vandermuelen and Corporal
Brian Carter were involved in a shooting following a confrontation in the 400 block of Buckley
Avenue. Commander Simonetti told me that neither Officer was injured as a result of this
confrontation, however an unidentified white male suspect in his mid-twenties was pronounced
deceased at the scene. Commander Simonetti told me that this confrontation occurred as both
Officer Vandermuelen and Corporal Brian Carter were dispatched to this location to investigate a
report of a man with a gun. Commander Simonetti told me that this incident occurred sometime
after 8:30am this morning.

After speaking with Commander Simonetti, DDA Clark and myself were told that the deceased
suspect was still on scene, and was located a half block west of our location behind an apartment
complex located at 405 Buckley Avenue. DDA Clark and myself then walked to this location to
look at the scene, and the condition of the deceased suspect.

When we arrived to this location, the suspect was covered with a yellow tarp, and was laying on
the pedestrian walkway behind 405 Buckley Avenue which is a multi-unit dwelling for disabled
adults. A Martinez Police Officer remained with the suspect at this location, and I asked this
Officer if he recognized the suspect from prior contacts, and he told me “no”. Most of the
Martinez Police Officers at the scene during this time also indicated they did not recognize the
responsible which is unusual for this location as it has a high concentration of transients who
frequent the area. There are several multi-unit dwelling houses within this immediate vicinity
which house disabled adults which is the reason for the more than normal transient population.

After speaking with the Martinez Officer on scene, I pulled the yellow tarp from the suspect(s)
face to see if I recognized him, and to view his condition. I noted that the suspect was a white
male appearing to be in his late twenties with a very slight build almost as if he was
malnourished. The suspect was wearing all black clothing, including black cloth gloves on both
hands. His black t-shirt had a silk screen photograph of “Che Guevara” on the front of the shirt,

Written By: /4/
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Contra Costa County

Office of the Sheriff
Forensic Services Division Evidence Transfer Receipt H8YXAI1SYO0JBJOJ
Evidence Relinquished By: Agency: LAB
Curtis, Marte [ X ] PIN Entered
Evidence Received By: ' Agency: Martinez Police Department
Peterson, Gary D. (MPD) [ ] PIN Entered
Date: 05/16/2006
Laboratory # Agency Case# Lab Evid# Evidence Description
06-005481 06-2143 007 CB cont. Beretta 96G .40 S&W semi-auto pistol, S/N: BER275377.
06-005481 06-2143 008 CB cont. Colt M4 .223 Rem full-auto carbine, S/N: A0188656.
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Forensic Services Division § 00 M O O O O
Contra Costa County Office of the Sheriff
1122 Escobar St. Martinez, Ca. 94553
Telephone: (925) 335-1600 Fax: (925) 646-2913

REPORT OF LABORATORY EXAMINATION
Laboratory No: 06-5481-4 Agency: Martinez Police Department

Report Date: 5/18/2006 Agency Case No.: 06-2143

Service: Post-Mortem Requested by: Gary D. Peterson
Request Date: 5/12/2006 Case Type: Death

Suspects: Silva, Robert Andrew Complainant(s):  None Listed

Related Agencies:

06-1111 Coroner's Office

Examination Results

Central Identification Services was requested to collect major case prints. The results of this process are
stated below.

One set of post-mortem fingerprints collected for coroner's case # 06-1111 to be sent to the California
Department of Justice.

cC:
Examined By: Approved By:
. |
Dbl D Apbb (o
Michelle A Drew, Fingerprint Technician Debra Clark, Lead Fingerprint Technician

Date: May 18, 2006
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= K REPORT OF LABORATORY EXAMINATION
Laboratory No: 06-5481-4 Agency: Martinez Police Department
Report Date: 5/18/2006 Agency Case No.: 06-2143
Service: Post-Mortem Requested by: Gary D. Peterson
Request Date: 571272006 Case Type: Death
\
Suspects: Silva, Robert Andrew Complainant(s):  None Listed
Related Agencies:
j 06-1111 Coroner's Office
\
Examination Resuits
Central Identification Services was requested to collect major case prints. The results of this process are
stated below.
One set of post-mortem fingerprints collected for coroner's case # 06-1111 to be sent to the California
Department of Justice.
CC:
Examined By: Approved By:
- ! g =
A Arbbic Mot
Michelle A Drew, Fingerprint Technician Debra Clark, Lead Fingerprint Technician

Date: May ]8, 2006
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a CRIMINALISTICS LABORATORY N
Contra Costa County Office of the Sheriff
REPORT OF LABORATORY EXAMINATION
‘bora(ory Number Offense(s) Date{s) Examined
06-05481-1 Officer Involved Incident 5/10-22/06
Requesting Agency & Case Number Date of Request Examinations Requested By
Martinez 06-2143 5/10/06 Sergeant Simonette
Complainant(s) Subject(s)
wanderMeulen, Jeff (Ofc), Carter, Brian (Ofc) Silva, Robert (d) /
REPORT OF FIELD SERVICES:

On 5/10/06, at approximately 0930 hours I was informed by Senior Clerk Patricia Olmstead of an officer
involved shooting in Martinez. Sergeant Simonette requested our assistance to document the scene and collect
evidence.

Lab Aide Rosary Marcelo and I gathered our equipment and responded to the scene. The scene is located on
Buckley Street between Berrellesa and Richardson in Martinez. The scene was secured by Officers, crime
scene tape, and patrol cars.

Various officers and DA investigators briefed us on what had occurred:

At roughly 0845 hours Richard Silva approached a man in a car in the parking lot by the corner of
Alhambra and Escobar. Silva knocked on the window and the man opened the door. Silva pointed a
gun at the man and said “Today is your last day on earth”. Silva then pulled the trigger twice and the

. man ducked down to avoid the gun. The man said the gun did not go off and Silva ran away. The man
said the gun looked like a Tec-9 or something similar. The man said he heard the gun click twice but it
did not fire. The man yelled to others in the construction crew office to call 911. Martinez police
responded and found Silva on Buckley. One officer was on foot the other driving a SUV. As the
officers approached Silva he pointed a firearm at them and they fired at him. They took cover behind
the SUV and waited for a shield to approach Silva who had disappeared behind a hedge. They
approached and found Silva dead behind the hedge.

We did a quick survey of the scene. Three fired cartridge cases were observed in the north gutter east of the
SUV. Three cartridge cases were located in the SUV and another cartridge case under the SUV. Suspected
bullet impacts were observed on the stucco wall of the house on the southeast corner of Buckley and
Richardson. Silva’s body was present on his back below the rear staircase next to the wall, Criminalist Alex
Taflya and Crime Scene Investigator Carolyn Crain arrived to assist. Taflya began taking overall photographs.
I rendered both officers® guns safe and packaged them for transport. I received the guns from the Watch
Commander’s car at the scene. All four of us searched Buckley Street for bullets and bullet fragments. A fired
bullet was located in the intersection of Buckley and Richardson. A rusty ball bearing was also located and
collected, but is most likely not involved. No other bullets or fragments were recovered.

ignature & Date gl iy \
f% o | Lo
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Christopher Lee Colemen, Criminalist Co: ‘(j & {L} I, fared 2oefoc
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. : he Coroner arrived and Silva’s body was examined. He has a bullet entrance wound to the center of his chest.
He was rolled over and an exit wound and a grazing wound were observed on his back. We assisted the
coroner’s in placing Silva in a body bag and he was removed from the scene to the Morgue,

We used Lead Check Swabs to test the impacts to the wall. The Lead Check Swabs tested positive with known
lead and negative on control areas on the wall. Several of the impacts tested positive. A couple suspected areas
tested negative as did two of the impact sites. The two impacts that tested negative did so due to the amount of
material ejected from the impact site after being struck (transferred lead ejected out with stucco). We marked
evidence with numbered cones and took photographs. We then marked evidence locations and bullet impacts
on the wall with blue paint. Crain and Marcelo then departed the scene to meet with a helicopter from East Bay
Regional Parks. The helicopter took them up and Crain took aerial photographs of the scene. Taflya and |
collected the evidence and took measurements of the scene. Rough sketches of the scene and wall were
prepared.

Both officers were brought back to the scene and told me from where they fired shots. I noted where they said
they were with where evidence was located. The evidence corresponds very closely to where the officers said
they were.

With nothing further we departed the scene.

DESCRIPTION OF EVIDENCE:
Qﬁm # Description Location
#006 | Plastic pellet gun By suspects head at bottom of stairs
#007 | Beretta 96 .40 S&W pistol, S/N: BER275377 From trunk of Watch Commander’s Car
#008 | Colt M-4 .223 Rem carbine, S/N: A0188656 From trunk of Watch Commander’s Car
4008 Four fired .40 S&W casings, three fired .223 casings, From inside and under SUV, from gutter,
fired bullet, live cartridge, ball bearing. from street, from SUV, from street.

The Beretta pistol had one cartridge in the chamber and seven in the magazine (total of 8 out of a possible 12
rounds). Standard procedure at Martinez PD is to top off magazine after charging pistol for 12 rounds. With
the four fired rounds 12 rounds accounted for.

The Colt carbine had one cartridge in the chamber and 23 in the magazine (total of 24 out of a possible 31).
Standard procedure at Martinez PD is to down load magazine two rounds and leave chamber empty until
needed for 28 rounds. With the three fired rounds 27 rounds accounted for. Magazine has good, tight springs
so 27 rounds is possible.

EXAMINATION:

The pellet gun was transferred to Lead Fingerprint Examiner Cindy Hull for latent print processing on 5/10/06.

She returned the pellet gun to me on 5/11/06. The pellet gun was examined. It was plugged with dirt, The dirt

was cleared from the barrel. I examined the pellet gun with a borescope and discovered that one of the pellets
.vvas stuck in the feed area and that pellets were not feeding into the barrel so they would fire. The pellet was
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islodged and the pellet gun worked normally after that. The pellet gun is not very powerful and pellets only
travel about 10 feet once fired from the gun.

Both the Beretta pistol and the Colt carbine were test-fired at the Sheriff’s Range to determine approximate
ejection patterns when held normally with two handed grips. Both eject cartridge cases slightly back and to the
right. Ejection pattems are consistent with what was observed at the scene and with what officers told us.

DISPOSITION:

On 5/11/06, the pellet gun was placed into Escobar Return for pickup.
On 5/15/06, the officer’s guns were placed into Escobar Return for pickup.
On 5/19/06, the other evidence was placed into the Evidence Room pending additional analysis. The images

were burned to CD’s and a copy was placed into the Photograph File and a copy was sent to Martinez Police
Department Investigations.
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T CRIMINALISTICS LABORATORY \
Contra Costa County Office of the Sheriff
~ REPORT OF LABORATORY EXAMINATION
\\‘ratory Number Ottanse(s) Date(s) Examined
‘o | 06-5481-2 Officer Involved Shooting 05/11/06
3\ Requesting Agancy & Case Number ‘Date of Request Examinations Requested By
“\\ Martinez Police Department 06-2143 05/10/06 Sgt. T. Simonette
\g Complainani{s) Subject(e)
Q Qaﬂcr, Brian (Officer); VanderMullen, Jeff (Officer) | Silva, Robert /
REPORT OF FIELD SERVICES:

On May 11, 2006, I was requested by Supervising Criminalist P. Holes to document the autopsy of Robert Silva
who had reportedly been shot while brandishing a weapon at police on Buckley Street in Martinez. Refer to
Laboratory report 06-5481-1 for details regarding the scene processing. Laboratory Aide R. Marcelo was
assigned to assist. We arrived at the Coroner’s Office at approximately 7:50 AM. The autopsy was performed
by Dr. B. Peterson and Pathologist Assistant S. Jagoda.

According to Martinez P.D. Sergeant T. Simonette, Silva had a handgun, approached a construction worker who
was seated in his vehicle, and threatened to shoot him. Silva reportedly fled on foot from this area and
confronted a Martinez P.D. Officer who saw the weapon and requested backup. Silva reportedly headed down
Buckley Street and brandished his weapon while running across the street. At that time, Martinez P.D. Officers
fired at Silva and he was struck several times. He was found lying at the bottom of a staircase behind a bush.

Silva, a White male adult with short brown hair, green eyes, no facial hair and intact teeth, was lying on his
Qck in a blue body bag. His hands were in front of his body with handcuffs around both wrists and fingerprint

owder on the palms and fingers. A toe tag was attached to his left great toe. He was wearing: a black "Ernesto
Che Guevara" t-shirt, a white t-shirt, black "NYC" jeans with a black belt, white "Ralph Lauren" gym shoes and
white ankle socks, and blue patterned boxer shorts. A rosary without a cross was around his neck. His
prescription glasses were bent and lying in the body bag along with a pair of black gloves. The gloves were
removed at the scene in order to obtain fingerprints for identification. Two monochrome tattoos were visible on
his upper arms: "USMC" and an eagle on his right and "Silva" and a dragon on his left. ECG patches were
attached to his left and right forearm.

Three apparent bullet wounds were visible on the body. A circular shaped apparent bullet entry wound, labeled
hole "A", was on the upper chest near the midline. An irregular shaped apparent bullet exit wound, labeled "B",
was on the lower right side of the back. An apparent graze type wound, labeled "C", was located on the upper
back near the left shoulder area. The trajectory for wounds A and B appeared to be from front to back, left to
right and downward. See Coroner's Report 06-1111 for further details regarding the wounds and trajectory. No
bullcts or fragments were recovered.

The overall appearance of the body and close-up details of the injuries were recorded with a series of

photogyaphs. Head and pubic hair standards, as well as nail clippings were collected. A liquid blood standard
/igrjgtu e & Date Tistbutan
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.as collected for potential DNA analysis. Central Identification Services was notified to obtain additional
ingerprints. We left the Coroner’s Office at approximately 10:20 AM and returned to the Laboratory.

EVIDENCE INVENTORY:
Item # Description Location Lab
Evid. #
2-1 | Liquid Blood Evidence Kit Body of Robert Silva 1
2-2 | Head hair standard Body of Robert Silva 2
2-3 | Pubic hair standard Body of Robert Silva 2
2-4 | Nail clippings Right hand of Robert Silva 2
2-5 | Nail clippings Left hand of Robert Silva 2
2-6 | Peerless handcuffs Serial #530091 Hands of Robert Silva 3
and etched with Martinez PD #64
2-7 | Rosary without cross Neck of Robert Silva 4
2-8 | Eyeglasses Body of Robert Silva
2-9 | White and gray Ralph Lauren gym Body of Robert Silva 5
shoes, size 8 and white ankle socks
2-10 | Black “NYC” jeans size 32/32 Body of Robert Silva 5
-11 | Blue patterned boxer shorts Body of Robert Silva 5
2-12 | White “Stafford” t-shirt size M Body of Robert Silva 5
2-13 | Black “Che Guevara” t-shirt size XL | Body of Robert Silva 5
2-14 | Black gloves Body of Robert Silva 5

e One CD containing 75 color images.

DISPOSITION OF EVIDENCE:

The Liquid Blood Evidence Kit, Item 2-1, was submitted to the Forensic Biology Unit of the Laboratory for dry
stain preparation (Laboratory Evidence #1).

The remaining evidence was submitted to Martinez P.D. for storage, pending any further requests for analysis.

Seventy-five images were transferred to a CD which will be stored in the Laboratory Photograph File.
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Forensic Services Division | O KO A OR) N 1 0 A AL B 1
Contra Costa County Office of the Sheriff
1122 Escobar St. Martinez, Ca. 94553
Telephone; (925) 335-1600 Fax; (925) 646-2913

REPORT OF LABORATORY EXAMINATION

(06-5481-4

Laboratory No 06-5481-4 Agency: Martinez Police Department
Repon Date: 5/18/2006 Agency Case No..  (06-2143
Service: Post-Mortem Requested by: Gary D. Peterson
Request Date: 5/12/2006 Case Type: Death
Suspects: Silva, Robert Andrew Complainant(s):  None Listed
Related Agencies:
06-1111 Coroner's Office
Examination Results

Central Identification Services was requested to collect major case prints. The results of this process are
stated below,

One set of post-mortem fingerprints collected for coroner's case # 06-1111 to be sent to the California
Department of Justice.

cc: Sof, f9/via  fosed & ?/zo/oa
o &5

Exami;’ﬂ_{d By Approved By:

TPt D Mibbe Mot
. NifLitee L
Michelle A Drew, Fingerprint Technician Debra Clark, Lead Fingerprint Technician

pate:  May 18, 2006
Page 1 of 1
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CAD INCIDENT REPORT 5/12/2006

Incident Comments
RP WAS IN VEHICLE BY THE CONSTRUCTION TRAILER - WHITE OR HISP TEENAGER
CAME TO THE WINDOW OF THE VEHICLE - KNOCKED ON WINDOW AND THEN
POINTED WHAT APPEARED TO BE A GUN - SUBJECT STATED
THIS IS YOUR LAST DAY OF YOUR LIFE. BLACK GUN ATTEMPTED TO PULL TRIGGER AND
GUN DID NOT GO OFF
AT THE SAME TIME CALL WAS COMING IN - L107 ADVISED VIA RADIO - TEENAGER WITH GUN
NEAR THE CORP YARD - SUBJECT DRESSED ALL IN BLACK.

TIME EVENT
08:42:18 Incident initiated at 550 Alhambra Av, #Bldg Trl, Martinez
08:42:24 L107 DISP. 550 Alhambra Av, #Bldg Trl, Martinez
08:43:04 L64 DISP. 550 Alhambra Av, #Bldg Trl, Martinez
08:43:04 L72 DISP. 550 Alhambra Av, #Bldg Trl, Martinez
08:43:04 S20 DISP. 550 Alhambra Av, #BIdg Trl, Martinez
08:43:04 L75 DISP. 550 Alhambra Av, #Bldg Trl, Martinez
08:43:25 Incident comments changed
08:43:39 L64 10-97.
08:43:44 L107 10-97.
08:43:51 S20 10-97.
08:43:56 14 DISP. 550 Alhambra Av, #Bldg Trl, Martinez
08:44:05 12 DISP. 550 Alhambra Av, #Bldg Trl, Martinez
08:44:05 S21 DISP. 550 Alhambra Av, #Bldg Trl, Martinez
08:44:17 L72 10-97.
08:44:17 L75 10-97.
08:44:17 12 10-97.
08:44:17 14 10-97.
08:44:30 Incident comments changed
08:44:31 SUBJECT TEENAGER DRESSED IN ALL BLACK
08:45:01 CALL FOR HELICOPER
08:45:01 J2 10-97
08:45:01 SHOTS FIRED
08:45:24 L107 SUBJECT BY THE SET OF BUSHES
08:45:40 L107 L107 BRING UNIT WITH SHIELD
08:45:54 L1107 L107 HOLDING POSITION
08:46:14 L107 DOWN APT OF BUCKLEY AND RICHARDSON
08:46:18 L107 STAGING MEDICAL
08:46:37 L107 BUCKLEY AND BERRELLES - 820
08:47:05 L107 S21 - GET I4 TO GO AROUND TO MARINA VISTA AND BUCKLEY - SET UP
08:47:06 L107 PERIMETER
08:47:14 S21 10-97.
08:47:20 L107 J1 1097
08:47:31 CON FIRE TO STAGE AT MARINA VISTA /ALH
08:48:03 L107 L107 - SHOTS INTO HIM SUBJECT WENT DOWN - SUBJECT S/E HOUSE ON
08:48:24 L107 BUCKLEY
08:48:32 L107 MV/RICHARDSON - 14
08:48:54 L107 MV/BERRELLESA -
08:50:15 L1107 L107 - KEEP ALL RADIO CLEAR - TEAM GOING IN - L107/L72/L.64/
08:50:28 14 10-97. RICHARDSON/MARINA VISTA
08:50:45 L107 S21 OFFICER INVOLVED PROTOCALL - SEND ONE MEDICAL UNIT IN
08:50:46 L107 BUCKLEY/RICHARD
08:50:49 L107 SUBJECT DOA
08:51:01 L107 NEED HELICOPTER
08:51:25 con fire staged alhambra/marina vista
08:52:07 L107 Case number 06-2143 assigned to 060510021
08:52:32 J2 DISP. 550 Alhambra Av, #Bldg Tri, Martinez
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Contra Costa County District Attorney’s Office
Continuation/Supplemental Report

Supplemental

Continuation | X

Suspect: Docket / Report No.
Robert SILVA Martinez Police Dept. # 06-2143

Officer VANDERMEULEN said that he was afraid that the suspect would engage him when the
officer was still in his patrol car, so Officer VANDERMEULEN opened the front door to his
patrol vehicle kicking it open with his foot and at the same time drawing his handgun.

Officer VANDERMEULEN said that while SILV A was running, SILVA was using a “Weaver”
type of stance, and the officer said that SILVA appeared to be “tracking him” with the weapon.
Officer VANDERMEULEN said that he yelled at SILVA to “drop your gun, drop your gun,”
however, SILVA did not.

SILVA then ran across the front of the patrol vehicle and ran to the bushes adjacent to 405
Richardson Street. Officer VANDERMEULEN said that once SILVA reached the bushes
SILVA started popping in and out of the bushes and pointed the weapon at the officer using a
“Weaver” type of grip.

Officer VANDERMEULEN said that he then fired two rounds at the suspect. Both rounds were
fired from inside the officer’s patrol vehicle. Corporal CARTER also fired. Officer
VANDERMEULEN was not sure who fired the first rounds at the suspect (he or Corporal
CARTER). Officer VANDERMEULEN said when the shots were fired, Corporal CARTER was
on foot behind and to the left of Officer VANDERMEULEN’s vehicle.

After the shooting, Officer VANDERMEULEN said that he got out of his patrol vehicle and
waited for Sergeant PETERSON with the shield. Officer VANDERMEULEN said that at point,
he along with Sergeant PETERSON, Officer MADSEN, and Corporal CARTER approached the
downed suspect using the ballistic shield for cover.

Officer VANDERMEULEN said that he then handcuffed SILVA. I asked if anyone had
administered first aid, and the officer said that no-one had as SILVA was dead as his eyes were
completely dilated.

When asked to describe the time frame from the time he first challenged SILVA to the time he
fired the shots, Officer VANDERMEULEN said it was “seconds.” I also asked Officer
VANDERMEULEN if he was fearful for his safety and the safety of his fellow officers due to
the suspect’s actions, and Officer VANDERMEULEN said that he was.

I'asked the officer if he wore eyeglasses or contacts and Officer VANDERMEULEN said that he
wears contacts which he was wearing at the time of the incident. In response to my questions,
Officer VANDERMEULEN said that the only medication he had taken prior to this incident was

Written By: Date: 5-16-2006
Inspector Paul Mulligan
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Suspect: Docket / Report No.
Robert SILVA Martinez Police Dept. # 06-2143

blood pressure medicine, and he said that he had not had any alcoholic beverages during the two
days before this encounter.

Sergeant PETERSON then sought clarification on a couple of points from the officer. Officer
VANDERMEULEN said that when he was backing down Buckley Street, SILVA suddenly
appeared and pointed the gun at Officer VANDERMEULEN. Officer VANDERMEULEN said
that because it appeared that the suspect was going to “engage” him, he turned the SUV to give
himself a better tactical vantage point.

I asked Officer VANDERMEULEN what type of weapon the suspect had, and the officer said
that it was a handgun, but, he could not recall the color. Attorney STERN then asked Officer
VANDERMEULEN if the SUV was in park when the shots were fired, and Officer
VANDERMEULEN confirmed that it was.

Sergeant SYLVIA then discussed Officer VANDERMEULEN’s previous experience as a
rangemaster, and the fact that the stances and hand motions utilized by SILVA during this
incident are of the type generally used when firing weapons. Officer VANDERMEULEN
confirmed that they were.

At that point I asked Officer VANDERMEULEN to prepare a diagram of the scene depicting the
positions of the parties during pertinent times. The diagram is Evidence Item # PM-4. While
drawing the diagram, Officer VANDERMEULEN further elaborated on the suspect’s
movements and motions at the time of this incident.

Officer VANDERMEULEN reiterated that the suspect came around the corner at a full run and
ran diagonally to the bushes. Officer VANDERMEULEN said that as the suspect was running
diagonally, the suspect did so in a “side gait” and continued to face the officer as he did.

At that point in the interview, I asked Officer VANDERMEULEN if there was anything that we
had not discussed which he believed was important. Officer VANDERMEULEN reiterated that
SILVA behavior was very purposeful and determined and that it looked like SILVA wanted a
confrontation. The officer also mentioned that the officer’s anxiety level was raised due to the
fact that the SILVA was not at all deterred by fact the officer was pointing his weapon at him.
When asked, Officer VANDERMEULEN said that the suspect never said anything to him at all.

Written By: Date: 5-16-2006
Inspector Paul Mulligan
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Suspect: Docket / Report No.
Robert SILVA Martinez Police Dept. # 06-2143

In addition, Officer VANDERMEULEN reiterated that the suspect kept popping up and down
and was “ground-hogging.” He also said that at times the suspect had the gun in a “low-ready”
position.

I then asked Officer VANDERMEULEN for a description of the suspect, and he described him
as a white male with dark clothing, dark tee-shirt and black jeans, very slender. I also asked if
the suspect had anything on his hands (e.g., gloves) and Officer VANDERMEULEN said that
there was nothing on SILVA’s hands.

Sergeant SYLVIA then asked Officer VANDERMEULEN what Corporal CARTER had told
him at the start of this incident. Officer VANDERMEULEN said that Corporal CARTER told
him “I think somebody just pointed a gun at me.” Sergeant SYLVIA also asked Officer
VANDERMEULEN to describe the gun and Officer VANDERMEULEN said it looked like an
automatic.

The interview ended at 1435 hours.

Interview of MPD Sergeant Evert PRINS

Sergeant PETERSON and [ interviewed Sergeant Evert PRINS, who was the on-duty patrol
supervisor who responded to this incident. I was the primary interviewer. Sergeant PRINS said
that he has been on the MPD for 22 years, and had been on duty since 0600 hours on the date of
this incident.

Sergeant PRINS said that he first became involved in this incident when Corporal CARTER
broadcast on his police radio a request for “Code 3” cover because he had been the victim of a
brandishing. The sergeant responded to the scene from Victoria’s Café, arriving within a minute.
Upon arrival in the area of Alhambra and Marina Vista, the sergeant said he saw Corporal
‘CARTER on foot carrying his patrol rifle. Sergeant PRINS said they began to set up a perimeter
looking for the suspect who was described as being dressed all in black.

As they were setting up the perimeter, the sergeant said he heard 4-5 shots, at which point
Sergeant PRINS said that he (PRINS) broadcast an Officer Needs Assistance call. When he
heard the shots, Sergeant PRINS said he was at Marina Vista and Alhambra which is about two
blocks from the scene. Sergeant PRINS said he immediately responded to the scene in patrol
vehicle # 1236 which had the ballistic shield in the trunk. Sergeant PRINS said that he assumed
a position of cover while four officers used the ballistic shield and approached the suspect. After

Written By: Date: 5-16-2006
Inspector Paul Mulligan
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determining that the suspect no longer posed a threat, Sergeant PRINS said that Sergeant
PETERSON immediately invoked the protocol. Sergeant PRINS then ensured that the scene was
secure.

At that point the first interview with Sergeant PRINS was concluded.

Sergeant PETERSON and I subsequently learned that Sergeant PRINS had taken “Public Safety”
Statements (per New York v. Quarles) from Corporal CARTER and Officer VANDERMEULEN
immediately after this incident. Sergeant PETERSON and I briefly interviewed Sergeant PRINS
about the conversations he had had with Corporal CARTER and Officer VANDERMEULEN
after the shooting.

Sergeant PRINS said that Corporal CARTER told the sergeant that he thought he fired two
rounds at the suspect. Sergeant PRINS then spoke to Officer VANDERMEULEN who
described firing two shots at the suspect.

Sergeant PRINS also mentioned that while at the scene, he had taken the duty handgun from
Officer VANDERMEULEN and the assault rifle from Corporal CARTER. At that point the
second interview was concluded.

Autopsy of Robert SILVA

On 5-11-2006 Doctor Brian PETERSON performed the forensic autopsy on Robert SILVA. I
attended along with Sergeant Gary PETERSON, Deputy District Attorney Bill CLARK, Deputy
District Attorney Robert HOLE, and members of the Sheriff’s Office forensics unit. The results
of the autopsy will be documented in Doctor PETERSON’s report.

Reenactment

On 5-12-2006, I went to the scene and met with Deputy District Attorney Bill CLARK, Sergeant
PETERSON and other members of the Martinez Police Department. At 0840 hours (i.e., the
same time as the shooting occurred on 5-10-2006), MPD Detective Kevin BUSCIGLIO wore a
black shirt and did a limited reenactment of the suspect’s movements as described by the officers
involved in the incident. In addition, the MPD SUV which Officer VANDERMEULEN was
driving on the date of the shooting was parked in the same position as it had been on the date of
the incident.

Written By: Date: 5-16-2006
Inspector Paul Mulligan
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Contra Costa County District Attorney’s Office
Continuation/Supplemental Report

Supplemental | x

Continuation

Suspect / Defendant: Docket / Report No.
SILVA, ROBERT ANDREW C06-2143-Martinez Police Department

When I arrived to the scene, I noted it had been secured by several uniformed Martinez Police
Officers. I approached one of these Officers, and identified myself as being with the District
Attorneys Office. I then entered the scene, where I met with DDA William Clark, and Senior
Inspectors Paul Mulligan and Paul Peterson who was the “on-call” Senior Inspector representing
our agency. For this reason, Senior Inspector Peterson was assigned as the lead investigator for
this protocol.

After speaking briefly with Senior Inspector Peterson, I was met by Commander Tom Simonetti
of the Martinez Police Department. I identified myself to Commander Simonetti, at which time
he provided me with a brief synopsis of what had occurred. Commander Simonetti explained to
me that two Martinez Police Officers he identified as Officer Jeff Vandermuelen and Corporal
Brian Carter were involved in a shooting following a confrontation in the 400 block of Buckley
Avenue. Commander Simonetti told me that neither Officer was injured as a result of this
confrontation, however an unidentified white male suspect in his mid-twenties was pronounced
deceased at the scene. Commander Simonetti told me that this confrontation occurred as both
Officer Vandermuelen and Corporal Brian Carter were dispatched to this location to investigate a
report of a man with a gun. Commander Simonetti told me that this incident occurred sometime
after 8:30am this morning.

After speaking with Commander Simonetti, DDA Clark and myself were told that the deceased
suspect was still on scene, and was located a half block west of our location behind an apartment
complex located at 405 Buckley Avenue. DDA Clark and myself then walked to this location to
look at the scene, and the condition of the deceased suspect.

When we arrived to this location, the suspect was covered with a yellow tarp, and was laying on
the pedestrian walkway behind 405 Buckley Avenue which is a multi-unit dwelling for disabled
adults. A Martinez Police Officer remained with the suspect at this location, and I asked this
Officer if he recognized the suspect from prior contacts, and he told me “no”. Most of the
Martinez Police Officers at the scene during this time also indicated they did not recognize the
responsible which is unusual for this location as it has a high concentration of transients who
frequent the area. There are several multi-unit dwelling houses within this immediate vicinity
which house disabled adults which is the reason for the more than normal transient population.

After speaking with the Martinez Officer on scene, I pulled the yellow tarp from the suspect(s)
face to see if I recognized him, and to view his condition. I noted that the suspect was a white
male appearing to be in his late twenties with a very slight build almost as if he was
malnourished. The suspect was wearing all black clothing, including black cloth gloves on both
hands. His black t-shirt had a silk screen photograph of “Che Guevara” on the front of the shirt,

Written By: /‘j
Sr.Inspector M.D.Wasteney Date: 5/31/2006
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( CRIMINALISTICS LABORATORY Y\
Contra Costa County Office of the Sheriff
REPORT OF LABORATORY EXAMINATION

Laboratory Number Offense(s) Date(s) Examined

06-05481-1 Officer Involved Incident 5/10-22/06
Requesting Agency & Case Number Date of Request Examinations Requested By

Martinez 06-2143 5/10/06 Sergeant Simonette
Complainant(s}) Subject(s)

VanderMeulen, Jeff (Ofc); Carter, Brian (Ofc) Silva, Robert (d) /

REPORT OF FIELD SERVICES:

On 5/10/06, at approximately 0930 hours I was informed by Senior Clerk Patricia Olmstead of an officer

involved shooting in Martinez. Sergeant Simonette requested our assistance to document the scene and collect
evidence.

Lab Aide Rosary Marcelo and I gathered our equipment and responded to the scene. The scene is located on
Buckley Street between Berrellesa and Richardson in Martinez. The scene was secured by Officers, crime
scene tape, and patrol cars.

Various officers and DA investigators briefed us on what had occurred:

At roughly 0845 hours Richard Silva approached a man in a car in the parking lot by the comer of
Alhambra and Escobar. Silva knocked on the window and the man opened the door. Silva pointed a
gun at the man and said “Today is your last day on earth”. Silva then pulled the trigger twice and the
man ducked down to avoid the gun. The man said the gun did not go off and Silva ran away. The man
said the gun looked like a Tec-9 or something similar. The man said he heard the gun click twice but it
did not fire. The man yelled to others in the construction crew office to call 911. Martinez police
responded and found Silva on Buckley. One officer was on foot the other driving a SUV. As the
officers approached Silva he pointed a firearm at them and they fired at him. They took cover behind
the SUV and waited for a shield to approach Silva who had disappeared behind a hedge. They
approached and found Silva dead behind the hedge.

We did a quick survey of the scene. Three fired cartridge cases were observed in the north gutter east of the
SUV. Three cartridge cases were located in the SUV and another cartridge case under the SUV. Suspected
bullet impacts were observed on the stucco wall of the house on the southeast corner of Buckley and
Richardson. Silva’s body was present on his back below the rear staircase next to the wall. Criminalist Alex
Taflya and Crime Scene Investigator Carolyn Crain arrived to assist. Taflya began taking overall photographs.
I rendered both officers’ guns safe and packaged them for transport. I received the guns from the Watch
Commander’s car at the scene. All four of us searched Buckley Street for bullets and bullet fragments. A fired
bullet was located in the intersection of Buckley and Richardson. A rusty ball bearing was also located and
collected, but is most likely not involved. No other bullets or fragments were recovered.

ignature & Date DRIIBUTON
% . /)7/ | 1 ~File )
i e 7000 1- DA’s Office
Reported By & Tile '
. . 1- Martinez PD
Christopher Lee Colem:}n, Criminalist Co Sl Slia  fared Blonfois
Appraved By Supervisi inalist J J 4
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06-05481-1
7/10/06
Page 2 of 3

The Coroner arrived and Silva’s body was examined. He has a bullet entrance wound to the center of his chest.
He was rolled over and an exit wound and a grazing wound were observed on his back. We assisted the
coroner’s in placing Silva in a body bag and he was removed from the scene to the Morgue.

We used Lead Check Swabs to test the impacts to the wall. The Lead Check Swabs tested positive with known
lead and negative on control areas on the wall. Several of the impacts tested positive. A couple suspected areas
tested negative as did two of the impact sites. The two impacts that tested negative did so due to the amount of
material ejected from the impact site after being struck (transferred lead ejected out with stucco). We marked
evidence with numbered cones and took photographs. We then marked evidence locations and bullet impacts
on the wall with blue paint. Crain and Marcelo then departed the scene to meet with a helicopter from East Bay
Regional Parks. The helicopter took them up and Crain took acrial photographs of the scene. Taflya and I
collected the evidence and took measurements of the scene. Rough sketches of the scene and wall were
prepared.

Both officers were brought back to the scene and told me from where they fired shots. I noted where they said

they were with where evidence was located. The evidence corresponds very closely to where the officers said
they were.

With nothing further we departed the scene.

DESCRIPTION OF EVIDENCE:
Item # Description Location
#006 | Plastic pellet gun By suspects head at bottom of stairs
#007 | Beretta 96 .40 S& W pistol, S/N: BER275377 From trunk of Watch Commander’s Car
#008 | Colt M-4 223 Rem carbine, S/N: A0188656 From trunk of Watch Commander’s Car
4008 Four fired .40 S&W casings, three fired .223 casings, From inside and under SUV, from gutter,
fired bullet, live cartridge, ball bearing. from street, from SUV, from street,

The Beretta pistol had one cartridge in the chamber and seven in the magazine (total of 8 out of a possible 12
rounds). Standard procedure at Martinez PD is to top off magazine after charging pistol for 12 rounds. With
the four fired rounds 12 rounds accounted for.

The Colt carbine had one cartridge in the chamber and 23 in the magazine (total of 24 out of a possible 31).
Standard procedure at Martinez PD is to down load magazine two rounds and leave chamber empty until
needed for 28 rounds. With the three fired rounds 27 rounds accounted for. Magazine has good, tight springs
so 27 rounds is possible.

EXAMINATION:

The pellet gun was transferred to Lead Fingerprint Examiner Cindy Hull for latent print processing on 5/10/06.
She returned the pellet gun to me on 5/11/06. The pellet gun was examined. It was plugged with dirt. The dirt

was cleared from the barrel. I examined the pellet gun with a borescope and discovered that one of the pellets
was stuck in the feed area and that pellets were not feeding into the barrel so they would fire. The pellet was
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06-05481-1
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dislodged and the pellet gun worked normally after that. The pellet gun is not very powerful and pellets only
travel about 10 feet once fired from the gun.

Both the Beretta pistol and the Colt carbine were test-fired at the Sheriff’s Range to determine approximate
ejection patterns when held normally with two handed grips. Both eject cartridge cases slightly back and to the
right. Ejection patterns are consistent with what was observed at the scene and with what officers told us.

DISPOSITION:

On 5/11/06, the pellet gun was placed into Escobar Return for pickup.

On 5/15/06, the officer’s guns were placed into Escobar Return for pickup.

On 5/19/06, the other evidence was placed into the Evidence Room pending additional analysis. The images
were burned to CD’s and a copy was placed into the Photograph File and a copy was sent to Martinez Police
Department Investigations.
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FROM CCSO FORENSIC SERVICES ESCOBAR LAB
Laboratory Number

06-5481-2

Requesting Agency & Case Number

Martinez Police Department 06-2143

Complainant(s)

klancr, Brian (Officer); VanderMullen, Jeff (Officer)

(THU) 7. 20" 06 8:53/ST.

CRIMINALISTICS LABORATORY

Contra Costa County Office of the Sheriff
REPORT OF LABORATORY EXAMINATION

Offensa(s)

Officer Involved Shooting

‘Date of Request

05/10/06

Date(s) Examined

05/11/06

Examinaticns Requested By

Sgt. T. Simonette

ubjact(s)

Silva, Robert

06-549d/- 4L

/

REPORT OF FIELD SERVICES:

On May 11, 2006, I was requested by Supervising Criminalist P. Holes to document the autopsy of Robert Silva
who had reportedly been shot while brandishing a weapon at police on Buckley Street in Martinez. Refer to
Laboratory report 06-5481-1 for details regarding the scene processing. Laboratory Aide R. Marcelo was
assigned to assist. We arrived at the Coroner’s Office at approximately 7:50 AM. The autopsy was performed
by Dr. B. Peterson and Pathologist Assistant S. Jagoda.

According to Martinez P.D. Sergeant T. Simonette, Silva had a handgun, approached a construction worker who
was seated in his vehicle, and threatened to shoot him. Silva reportedly fled on foot from this area and
confronted a Martinez P.D. Officer who saw the weapon and requested backup. Silva reportedly headed down
Buckley Street and brandished his weapon while running across the street. At that time, Martinez P.D. Officers
fired at Silva and he was struck several times. He was found lying at the bottom of a staircase behind a bush.

Silva, a White male adult with short brown hair, green eyes, no facial hair and intact teeth, was lying on his
back in a blue body bag. His hands were in front of his body with handcuffs around both wrists and fingerprint
powder on the palms and fingers. A toe tag was attached to his left great toe. He was wearing: a black "Ernesto
Che Guevara" t-shirt, a white t-shirt, black "N'YC" jeans with a black belt, white "Ralph Lauren" gym shoes and
white ankle socks, and blue patterned boxer shorts. A rosary without a cross was around his neck. His
prescription glasses were bent and lying in the body bag along with a pair of black gloves. The gloves were
removed at the scene in order to obtain fingerprints for identification. Two monochrome tattoos were visible on
his upper arms: "USMC" and an eagle on his right and "Silva" and a dragon on his left. ECG patches were
attached to his left and right forearm.

Three apparent bullet wounds were visible on the body. A circular shaped apparent bullet entry wound, labeled
hole "A", was on the upper chest near the midline. An irregular shaped apparent bullet exit wound, labeled "B",
was on the lower right side of the back. An apparent graze type wound, labeled "C", was located on the upper
back near the left shoulder area. The trajectory for wounds A and B appeared to be from front to back, left to
right and downward. See Coroner's Report 06-1111 for further details regarding the wounds and trajectory. No
bullcts or fragments were recovered.

The overall appearance of the body and close-up details of the injuries were recorded with a series of
photoggaphs. Head and pubic hair standards, as well as nail clippings were collected. A liquid blood standard
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was collected for potential DNA analysis. Central Identification Services was notified to obtain additional
fingerprints. We left the Coroner’s Office at approximately 10:20 AM and returned to the Laboratory.

EVIDENCE INVENTORY:
Item # Description Location Lab
Evid. #
2-1 Liquid Blood Evidence Kit Body of Robert Silva 1
2-2 | Head hair standard Body of Robert Silva 2
2-3 | Pubic hair standard Body of Robert Silva 2
2-4 | Nail clippings Right hand of Robert Silva 2
2-5 | Nail clippings Left hand of Robert Silva 2
2-6 | Peerless handcuffs Serial #530091 Hands of Robert Silva 3
and etched with Martinez PD #64
2-7 | Rosary without cross Neck of Robert Silva 4
2-8 | Eyeglasses Body of Robert Silva
2-9 | White and gray Ralph Lauren gym Body of Robert Silva
shoes, size 8 and white ankle socks
2-10 | Black “NYC” jeans size 32/32 Body of Robert Silva 5
2-11 | Blue patterned boxer shorts Body of Robert Silva 5
2-12 | White “Stafford” t-shirt size M Body of Robert Silva 5
2-13 | Black “Che Guevara” t-shirt size XL | Body of Robert Silva S
2-14 | Black gloves Body of Robert Silva 5

e One CD containing 75 color images.

DISPOSITION OF EVIDENCE:

The Liquid Blood Evidence Kit, Item 2-1, was submitted to the Forensic Biology Unit of the Laboratory for dry
stain preparation (Laboratory Evidence #1).

The remaining evidence was submitted to Martinez P.D. for storage, pending any further requests for analysis.

Seventy-five images were transferred to a CD which will be stored in the Laboratory Photograph File.
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Forensic Services Division | 0 R 0 N O G 0

Contra Costa County Office of the Sheriff
1122 Escobar S$t. Martinez, Ca. 94553
Telephone: (925) 335-1600 Fax: (925) 646-2913

REPORT OF LABORATORY EXAMINATION

Laboratory No. 06-5481-4 Agency: Martinez Police Department
Repont Date: 5/18/2006 Agency Case No.: 06-2143

Service: Post-Mortem Requested by: Gary D. Peterson

Request Date: 5/12/2006 Case Type: Death

Suspects: Silva, Robert Andrew Complainant(s).  None Listed

Related Agencies:

06-1111 Coroner's Office

Examination Resuits

Central Identification Services was requested to collect major case prints. The results of this process are
stated below.

One set of post-mortem fingerprints collected for coroner's case # 06-1111 to be sent to the California
Department of Justice.

cc: fﬁvz, Salna Fared C\ 7/4",/%
7 &

Exami;!é By: Approved By:
T Mebbe Pt
Michelle A Drew, Fingerprint Technician Debra Clark, Lead Fingerprint Technician

Date: May 18, 2006
Page 1 of 1
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06-5544-2

Contra Costa County Office of the Shariff
1960 Muir Road, Martinez, Ca. 94553

REPORT OF LABORATORY EXAMINATION.

PAGE 83/83
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Laboratory No: 06-5544-2 Agency: Coroner's Office
Report Date: 5/16/2006 4 Agency CaseNe..  06-1111
Service: Alcohol Analysis Requasted by: Peterson
Request Date; 5/11/2006 Case Type: Death
Decessad: Silva, Robert Andrew
Related Agencles:
06-2143 Martinez Police Departiment
Offensas:
Death

Description of Evidenca (initlal package(s) ware submitfed tape sealed uniess otherwise stated)
Lab Evid #1: Coroner blood alcohol envelope
TostSutject  Silva, Robert Andrew
Typa ofeampls.  CoTONEr Gonteiner No.: C3287

Collactad By: Peterson

Bicod Alcohol Results;
Negative

Date of analysis:  5/16/2006

Reportad By: Approved By:

Obthiwnsic 4Ll A1 vt 7
Stephanie Williams, Forensic Toxieologist ' Nivanjit Gill, Supervising Toxicologist
(Forensic Aleohol Supervisor) (Forensic Aleohol Supervisor)

Date:; May 16, 2006

Executed in Martinez, Contra Costa County, California
Page 1 of 1
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FORENSIC SERVICES DIVISION

Office of the Sheriff, Contra Costa County Page _ V  of 3
REPORT OF TOXICOLOGY EXAMINATION
Laboratory Number Type of Case Date(s) of Examination
Requesting Agency & Casc Number Date of Request Examination Requested By
Coroner's Office 06-1111 05/11/2006 Peterson
Complainant(s) Suspect(s)
PEQPLE m——

DESCRIPTION OF EVIDENCE:

The following evidence was received from Sandy Jagoda by Eve Marie Clancy on 5/11/2006

Submission #002:
O One tape sealed sample envelope Kit# O Bload Alcohol/Drug(s) O Urine Alcohol/Drug(s)
¥ One tape sealed plastic bag containing Coroner's ﬂahod O Urine O Vitreous O Other
EXAMINATION RESULT(S):
30 The sample was NEGATIVE for the following drug classes: Test Subject's Name
& Amphetamines 0O Acid/Neutral Drugs
M Cocaine/Cocaine Metabolite 0 Basic Drugs | Silva, Robert I
M Opiates (Codeine/Motphine)
H Benzodiazepines 0 Other:

O The following drug(s) were IDENTIFIED in the sample:
S The sample SCREENED POSITIVE for the following drug(s):

0 Amphetamines Methamphetamine
MDMA™

O Cocaine/Cocaine Metabolite Cocaine

0 Opiates (Codeine/Morphine) Morphine
Hydrocodone

D Benzodiazepines Diazepam
Oxazepam

¥ Carboxy-Tetrahydrocannabinol
O Gamma-Hydroxybutyrate (GHB)
B Acid-Neutral Drug(s)

0 Basie Drug(s)

I Other

mcg/mi

*Methylenedioxymethamphetamine

Amphctamine
MDA L1

Coc. Metabolite
Codeine
Hydromorphone
Nordiazepam

———
R
[ — Temazepam
———

meg/ml

i

**Methylenedioxyamphetamine

If a drug is not reported as positive, it indicates either that it was not de
concentration less than this Laboratory's established cut-off levels. All confirmations,

Mass Spectrometty.

REMARKS: The sample was forwarded to National Medical Services
Attached are the results of their examinations.

tected or, if a drug was detected, it was present at a
if required, are done by Gas Chromatography/

for Cannabinoids analyses.

Signature & Date

Zi?!ﬁution;
Agency

O District Attorney

ke/poﬂad By & Title
Arsenio Ricafrente, Forensic Toxicologist

O D WA 312006
J

O Other
& File

For Additional Information, Call:
(925) 313-2800

Approv?y\Sjaervising Forensic TOXP' lopist %‘u

CL-209 (rev. 1/02) ( /
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: CRIMINALISTICS LABORATORY I
Contra Costa County Office of the Sheriff
REPORT OF LABORATORY EXAMINATION

oratory Number Offense(s) Date(s) Examined

06-05481-1 Officer Involved Incident 5/10-22/06
Requasting Agency & Case Number Date of Raquest Examinafions Requested By

Martinez 06-2143 5/10/06 Sergeant Simonette
Complainant(s) Subject(s)
wanderMeulen, Jeff (Ofc), Carter, Brian (Ofc) Silva, Robert (d) /

REPORT OF FIELD SERVICES:

On 5/10/06, at approximately 0930 hours I was informed by Senior Clerk Patricia Olmstead of an officer

involved shooting in Martinez. Sergeant Simonette requested our assistance to document the scene and collect
evidence.

Lab Aide Rosary Marcelo and I gathered our equipment and responded to the scene. The scene is located on
Buckley Street between Berrellesa and Richardson in Martinez. The scene was secured by Officers, crime
scene tape, and patrol cars.

Various officers and DA investigators briefed us on what had occurred:

At roughly 0845 hours Richard Silva approached a man in a car in the parking lot by the corner of
Alhambra and Escobar, Silva knocked on the window and the man opened the door. Silva pointed a
gun at the man and said “Today is your last day on earth”. Silva then pulled the trigger twice and the

. man ducked down to avoid the gun. The man said the gun did not go off and Silva ran away. The man
said the gun looked like a Tec-9 or something similar. The man said he heard the gun click twice but it
did not fire. The man yelled to others in the construction crew office to call 911. Martinez police
responded and found Silva on Buckley. One officer was on foot the other driving a SUV. As the
officers approached Silva he pointed a firearm at them and they fired at him. They took cover behind
the SUV and waited for a shield to approach Silva who had disappeared behind a hedge. They
approached and found Silva dead behind the hedge.

We did a quick survey of the scene. Three fired cartridge cases were observed in the north gutter east of the
SUV. Three cartridge cases were located in the SUV and another cartridge case under the SUV. Suspected
bullet impacts were observed on the stucco wall of the house on the southeast corner of Buckley and
Richardson. Silva’s body was present on his back below the rear staircase next to the wall. Criminalist Alex
Taflya and Crime Scene Investigator Carolyn Crain arrived to assist. Taflya began taking overall photographs.
I rendered both officers’ guns safe and packaged them for transport. I received the guns from the Watch
Commander’s car at the scene. All four of us searched Buckley Street for bullets and bullet fragments. A fired
bullet was located in the intersection of Buckley and Richardson. A rusty ball bearing was also located and
collected, but is most likely not involved. No other bullets or fragments were recovered.
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|. :he Coroner arrived and Silva’s body was examined. He has a bullet entrance wound to the center of his chest.
He was rolled over and an exit wound and a grazing wound were observed on his back. We assisted the
coroner’s in placing Silva in a body bag and he was removed from the scene to the Morgue.

We used Lead Check Swabs to test the impacts to the wall. The Lead Check Swabs tested positive with known
lead and negative on control areas on the wall. Several of the impacts tested positive. A couple suspected areas
tested negative as did two of the impact sites. The two impacts that tested negative did so due to the amount of
material ejected from the impact site after being struck (transferred lead ejected out with stucco). We marked
evidence with numbered cones and took photographs. We then marked evidence locations and bullet impacts
on the wall with blue paint. Crain and Marcelo then departed the scene to meet with a helicopter from East Bay
Regional Parks. The helicopter took them up and Crain took acrial photographs of the scene. Taflya and 1
collected the evidence and took measurements of the scene. Rough sketches of the scene and wall were
prepared.

Both officers were brought back to the scene and told me from where they fired shots. I noted where they said
they were with where evidence was located. The evidence corresponds very closely to where the officers said

they were.

With nothing further we departed the scene.

DESCRIPTION OF EVIDENCE:
tem # Description Location
#006 | Plastic pellet gun By suspects head at bottom of stairs
#007 | Beretta 96 .40 S&W pistol, S/N: BER275377 From trunk of Watch Commander’s Car
#008 | Colt M-4 223 Rem carbine, S/N: A0188656 From trunk of Watch Commander’s Car
4008 Fou: fired .40 S&W ;asings, three fired .223 casings, From inside and under SUV, from gutter,
fired bullet, live cartridge, ball bearing. from street, from SUV, from street.

The Beretta pistol had one cartridge in the chamber and seven in the magazine (total of 8 out of a possible 12
rounds). Standard procedure at Martinez PD is to top off magazine after charging pistol for 12 rounds. With
the four fired rounds 12 rounds accounted for.

The Colt carbine had one cartridge in the chamber and 23 in the magazine (total of 24 out of a possible 31).
Standard procedure at Martinez PD is to down load magazine two rounds and leave chamber empty until
needed for 28 rounds. With the three fired rounds 27 rounds accounted for. Magazine has good, tight springs
so 27 rounds is possible.

EXAMINATION:

The pellet gun was transferred to Lead Fingerprint Examiner Cindy Hull for latent print processing on 5/10/06.

She returned the pellet gun to me on 5/11/06. The pellet gun was examined. It was plugged with dirt. The dirt

was cleared from the barrel. I examined the pellet gun with a borescope and discovered that one of the pellets
‘las stuck in the feed area and that pellets were not feeding into the barrel so they would fire. The pellet was
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islodged and the pellet gun worked normally after that. The pellet gun is not very powerful and pellets only
travel about 10 feet once fired from the gun.

Both the Beretta pistol and the Colt carbine were test-fired at the Sheriffs Range to determine approximate
ejection patterns when held normally with two handed grips. Both eject cartridge cases slightly back and to the
right. Ejection patterns are consistent with what was observed at the scene and with what officers told us.
DISPOSITION:

On 5/11/06, the pellet gun was placed into Escobar Return for pickup.

On 5/15/06, the officer’s guns were placed into Escobar Return for pickup.

On 5/19/06, the other evidence was placed into the Evidence Room pending additional analysis. The images

were burned 1o CD’s and a copy was placed into the Photograph File and a copy was sent to Martinez Police
Department Investigations.
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CRIMINALISTICS LABORATORY N
Contra Costa County Office of the Sheriff

~N REPORT OF LABORATORY EXAMINATION

~3 ratory Number Offensa(s) Date(s) Examined

‘o | 06-5481-2 Officer Involved Shooting 05/11/06

3\ Requesting Agency & Case Number ‘Date of Request Examinations Requested By

’\\ Martinez Police Department 06-2143 05/10/06 Sgt. T. Simonette

\9 Complainani{s) Subject(s}

Q Qartcr, Brian (Officer); VanderMullen, Jeff (Officer) | Silva, Robert /
REPORT OF FIELD SERVICES:

On May 11, 2006, I was requested by Supervising Criminalist P, Holes to document the autopsy of Robert Silva
who had reportedly been shot while brandishing a wedpon at police on Buckley Street in Martinez. Refer to
Laboratory report 06-5481-1 for details regarding the scene processing. Laboratory Aide R. Marcelo was
assigned to assist. We arrived at the Coroner’s Office at approximately 7:50 AM. The autopsy was performed
by Dr. B. Peterson and Pathologist Assistant S. Jagoda.

According to Martinez P.D. Sergeant T. Simonette, Silva had a handgun, approached a construction worker who
was seated in his vehicle, and threatened to shoot him. Silva reportedly fled on foot from this area and
confronted a Martinez P.D. Officer who saw the weapon and requested backup. Silva reportedly headed down
Buckley Street and brandished his weapon while running across the street. At that time, Martinez P.D. Officers
fired at Silva and he was struck several times. He was found lying at the bottom of a staircase behind a bush.

ilva, a White male adult with short brown hair, green eyes, no facial hair and intact teeth, was lying on his

ck in a blue body bag. His hands were in front of his body with handcuffs around both wrists and fingerprint
powder on the palms and fingers. A toe tag was attached to his left great toe. He was wearing: a black "Ernesto
Che Guevara" t-shirt, a white t-shirt, black "NYC" jeans with a black belt, white "Ralph Lauren" gym shoes and
white ankle socks, and blue patterned boxer shorts, A rosary without a cross was around his neck. His
prescription glasses were bent and lying in the body bag along with a pair of black gloves. The gloves were
removed at the scene in order to obtain fingerprints for identification. Two monochrome tattoos were visible on
his upper arms: "USMC" and an eagle on his right and "Silva" and a dragon on his left. ECG patches were
attached to his left and right forearm.

Three apparent bullet wounds were visible on the body. A circular shaped apparent bullet entry wound, labeled
hole "A", was on the upper chest near the midline. An irregular shaped apparent bullet exit wound, labeled "B",
was on the lower right side of the back. An apparent graze type wound, labeled "C", was located on the upper
back near the left shoulder area. The trajectory for wounds A and B appeared to be from front to back, left to
right and downward. See Coroner's Report 06-1111 for further details regarding the wounds and trajectory. No
bullcts or fragments were recovered.

The overall appearance of the body and close-up details of the injuries were recorded with a series of
photogpaphs. Head and pubic hair standards, as well as nail clippings were collected. A liquid blood standard
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.s collected for potential DNA analysis. Central Identification Services was notified to obtain additional
ingerprints. We left the Coroner’s Office at approximately 10:20 AM and returned to the Laboratory.

EVIDENCE INVENTORY:

Item # Description Location Lab
Evid. #
2-1 Liquid Blood Evidence Kit Body of Robert Silva 1
2-2 | Head hair standard Body of Robert Silva 2
2-3 | Pubic hair standard Body of Robert Silva 2
2-4 | Nail clippings Right hand of Robert Silva 2
2-5 | Nail clippings Left hand of Robert Silva 2
2-6 | Peerless handcuffs Serial #530091 Hands of Robert Silva 3

and etched with Martinez PD #64

2-7 | Rosary without cross Neck of Robert Silva 4
2-8 | Eyeglasses Body of Robert Silva

2-9 | White and gray Ralph Lauren gym Body of Robert Silva 5

shoes, size 8 and white ankle socks

2-10 | Black “NYC” jeans size 32/32 Body of Robert Silva 5
-11 | Blue patterned boxer shorts Body of Robert Silva 5

2-12 | White “Stafford” t-shirt size M Body of Robert Silva 5

2-13 | Black “Che Guevara” t-shirt size XI. | Body of Robert Silva 5

2-14 | Black gloves Body of Robert Silva 5

e One CD containing 75 color images.

DISPOSITION OF EVIDENCE:

The Liquid Blood Evidence Kit, Item 2-1, was submitted to the Forensic Biology Unit of the Laboratory for dry
stain preparation (Laboratory Evidence #1).

The remaining evidence was submitted to Martinez P.D. for storage, pending any further requests for analysis.

Seventy-five images were transferred to a CD which wil] be stored in the Laboratory Photograph File.
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Forensic Services Division UL R O 00 T 00 W

Contra Costa County Office of the Sheriff
1122 Escobar St. Martinez, Ca. 94553
Telephone: (925) 335-1600 Fax: (925) 646-2913

REPORT OF LABORATORY EXAMINATION
Laboratory No 06-5481-4

Agency: Martinez Police Department
Report Date: 5/18/2006 Agency Case No.: 06-2143
Senvice: Post-Mortem Requested by: Gary D. Peterson
Request Date: 5/12/2006 Case Type: Death
Suspects: Silva, Robert Andrew Complainant(s):  None Listed

Related Agencies:

06-1111 Coroner's Office

Examination Results

Central Identification Services was requested to collect major case prints. The results of this process are
stated below,

One set of post-mortem fingerprints collected for coroner's case # 06-1111 to be sent to the California
Department of Justice.

S, Lohoin  faged & 3eofss
7 &

Examinéd By Approved By:
A B — bt Mot
Michelle A Drew, Fingerprint Technician Debra Clark, Lead Fingerprint Technician

pate:  May 18, 2006
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Contra Costa County Office of the Sheriff
REPORT OF LABORATORY EXAMINATION

Laboratory Number Offense(s) Date(s) Examined
06-5481-2 Officer Involved Shooting 05/11/06
Requesting Agency & Case Number Date of Request Examinations Requested By
Martinez Police Department 06-2143 05/10/06 Sgt. T. Simonette
Complainant(s} : Subject(s)
Qarter, Brian (Officer); VanderMullen, Jeff (Officer) | Silva, Robert J

REPORT OF FIELD SERVICES:

On May 11, 2006, I was requested by Supervising Criminalist P. Holes to document the autopsy of Robert Silva
who had reportedly been shot while brandishing a weapon at police on Buckley Street in Martinez. Refer to
Laboratory report 06-5481-1 for details regarding the scene processing. Laboratory Aide R. Marcelo was
assigned to assist. We arrived at the Coroner’s Office at approximately 7:50 AM. The autopsy was performed
by Dr. B. Peterson and Pathologist Assistant S. Jagoda. ’

According to Martinez P.D. Sergeant T. Simonette, Silva had a handgun, approached a construction worker who
was seated in his vehicle, and threatened to shoot him. Silva reportedly fled on foot from this area and
confronted a Martinez P.D. Officer who saw the weapon and requested backup. Silva reportedly headed down
Buckley Street and brandished his weapon while running across the street. At that time, Martinez P.D. Officers
fired at Silva and he was struck several times. He was found lying at the bottom of a staircase behind a bush.

Silva, a White male adult with short brown hair, green eyes, no facial hair and intact teeth, was lying on his
back in a blue body bag. His hands were in front of his body with handcuffs around both wrists and fingerprint
powder on the palms and fingers. A toe tag was attached to his left great toe. He was wearing: a black "Ernesto
Che Guevara" t-shirt, a white t-shirt, black "NYC" jeans with a black belt, white "Ralph Lauren" gym shoes and
white ankle socks, and blue patterned boxer shorts. A rosary without a cross was around his neck. His
prescription glasses were bent and lying in the body bag along with a pair of black gloves. The gloves were
removed at the scene in order to obtain fingerprints for identification. Two monochrome tattoos were visible on
his upper arms: "USMC" and an eagle on his right and "Silva" and a dragon on his left. ECG patches were
attached to his left and right forearm.

Three apparent bullet wounds were visible on the body. A circular shaped apparent bullet entry wound, labeled
hole "A", was on the upper chest near the midline. An irregular shaped apparent bullet exit wound, labeled "B",
was on the lower right side of the back. An apparent graze type wound, labeled "C", was located on the upper
back near the left shoulder area. The trajectory for wounds A and B appeared to be from front to back, left to
right and downward. See Coroner's Report 06-1111 for further details regarding the wounds and trajectory. No
bullets or fragments were recovered.

The overall appearance of the body and close-up details of the injuries were recorded with a series of
photographs. Head and pubic hair standards, as well as nail clippings were collected. A liquid blood standard
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was collected for potential DNA analysis. Central Identification Services was notified to obtain additional
fingerprints. We left the Coroner’s Office at approximately 10:20 AM and returned to the Laboratory.

EVIDENCE INVENTORY:
Item # Description Location Lab
Evid. #
2-1 | Liquid Blood Evidence Kit Body of Robert Silva 1
2-2 | Head hair standard Body of Robert Silva 2
2-3 | Pubic hair standard Body of Robert Silva 2
2-4 | Nail clippings Right hand of Robert Silva 2
2-5 | Nail clippings Left hand of Robert Silva 2
2-6 | Peerless handcuffs Serial #530091 Hands of Robert Silva 3
and etched with Martinez PD #64
2-7 | Rosary without cross Neck of Robert Silva 4
2-8 | Eyeglasses Body of Robert Silva 5
2-9 | White and gray Ralph Lauren gym Body of Robert Silva 5
shoes, size 8 and white ankle socks
2-10 | Black “NYC” jeans size 32/32 Body of Robert Silva 5
2-11 | Blue patterned boxer shorts Body of Robert Silva 5
2-12 | White “Stafford” t-shirt size M Body of Robert Silva 5
2-13 | Black “Che Guevara” t-shirt size XL | Body of Robert Silva 5
2-14 | Black gloves Body of Robert Silva 5

¢ One CD containing 75 color images.

DISPOSITION OF EVIDENCE:

The Liquid Blood Evidence Kit, Item 2-1, was submitted to the Forensic Biology Unit of the Laboratory for dry
stain preparation (Laboratory Evidence #1).

The remaining evidence was submitted to Martinez P.D. for storage, pending any further requests for analysis.

Seventy-five images were transferred to a CD which will be stored in the Laboratory Photograph File.
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525 HENRIETTA ST MARTINEZ, CA 94553  925-372-3440
SUPPLEMENT 12

On 8/1/2006, the Martinez Police Department received the Coroner's Report, Verdict of Coroner's Jury
and Toxicology Report concerning the death of Robert SILVA. The Coroner's Report documented that
SILVA received a Graze gun shot wound to the Left Shoulder and Perforating gun shot wound to the
chest. The cause of death is documented as gun shot wound of the chest. The Coroner's J ury found that
SILVA's death was as a result of "at the hands of another, other than by accident". The Toxicology
report documented that SILVA's body contained no blood alcohol but showed a positive result for Delta-
9 THC (Active ingredient for Marijuana). The above reports were placed into the case file for this report.

Prepared By: Date:
96 O'NEAL, JIIM 08/02/2006







DECEDENT: SILVA, ROBERT ANDREW CASE #: 06-1111

*********************************************************

FUNERAL HOME
F.D. O. C.; Connolly and Taylor Mortuary
ADDRESS, PHONE: 4000 Alhambra Ave., Martinez, CA 94553

(925) 228-4700

PLACE OF DEATH

LOCATION: Public Roadway -
(L.e., Residence/Hospital - ER or IP/ Public or Private Roadway, etc.,)

ADDRESS: Buckley St. @ Richardson St.

CITY and STATE: Martinez, CA 94553 CORONER'S SEAL? No
PRONOUNCED AND / OR DETERMINED BY: AMR Unit ID 6159
REPORTED BY: Martinez PD Dispatch PHONE #: 925-372-3440
DECEASED DISCOVERED BY: PHONE #:

ADDRESS:

BODY REMOVED TO: Coroner's Office ORDERED BY: O'Brien

MEDICAL HISTORY

REGULAR PHYSICIAN: ] PHONE #:
ADDRESS:
DATE LAST SEEN: MEDICAL NUMBER:

MEDICAL HISTORY:

Page 2
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DECEDENT: ___SILVA, ROBERT ANDREW CASE #: 06-1111

**********************************************************

INJURY INFORMATION

DATE OF INJURY: 05/10/06 TIME OF INJURY: 0845 HOURS

LOCATION OF INJURY: Public Roadway
(i.e., Residence/ Hospital -ER or IP / Public or Private Roadway, etc.,)

ADDRESS INJURY OCCURRED: Buckley St. @ Richardson St.
Martinez, CA 94553

MAP LOCATION: AT WORK: No

HOW INJURY OCCURRED: - Gunshot wound to Chest

IF APPLICABLE, TYPE OF GUN AND/OR WEAPONS: AR-15 and 40 Cal Berretta

VEHICLE MAKE, MODEL, YEAR, LIC#:

MV STATUS: REG. TO:
ADDRESS:

TOWED TO: ORDERED BY:
WITNESSES: (NAME, ADDRESS, TELEPHONE)

1. Inspector Wasteney Contra Costa County DA's Office 925-250-8867
2.
3.
4.

**********************************************************

IDENTIFIABLE INFORMATION

(i.e. scars, marks, tattoos)

CCC SHERIFF CORONER'S REPORT Page 3




INVESTIGATIVE REPORT

CASE#: 06-1111

Date: 05/10/2006 Time: 1100 Hours

I received a phone call from Martinez Police Department Dispatch in regards to an Officer
involved shooting that occurred on this date. Dispatch requested the Coroner's presence
(per Sgt Richardson Martinez PD) at Buckley St @ Richardson Street in the City of
Martinez.

Deputy Biggs and I arrived onscene at 1135 hrs. While on scene I noticed the decedent
laying on the sidewalk near some concrete steps near an apartment building. I also
noticed that near the decedent was a weapon (laying on the step), upon closer inspection
of the weapon it appeared to be a black in color handgun(possible replica). After looking at
the scene, I asked the Contra Costa County Crime lab to determine if the decedent had
been identified. The Crime Lab and Martinez PD told me that the decedent had not been
identified at this time. I then spoke with Martinez Police Sgt. Princs in regards to this
detail and Deputy Biggs provided assistance by taking photographs of the scene. Also Sgt.
Forsyth (Coroner's supervisor) arrived and took photographs of this incident.

Sgt. Princs told me that earlier this morning the decedent (later identified as Robert
Andrew Silva) brandished a weapon at Corporal Carter (Martinez Police Department) at
the coroner of Alhambra Ave and Escobar Street in the City of Martinez. After the weapon
was brandished, the decedent fled the scene, Corporal Carter advised Dispatch that a
weapon was brandished at him and radioed for assistance (Code 3 cover). Shortly after he
(Carter) and Officer Vandermeulen canvassed the area for the decedent. The decedent was
then seen at the corner of Buckley Street and Richardson Street (City of Martinez,
approximately 1 block from Alhambra and Escobar). The Martinez Police Officers
attempted to make contact with the decedent. Shortly after making contact with the
decedent, the Martinez Officer engaged the decedent and fired upon the decedent. Sgt.
Princs could not provide details in regards to what led the Officers to fire upon the
decedent. Sgt. Princs told me that Corporal Carter's weapon was an AR-15 and that Officer
Vandermeulen's weapon was a 40 caliber Beretta. Sgt. Princs could not provide any
information on how many rounds (bullets) were fired in this incident.

Sgt. Princs had no other information to provide at this time. I was not able to speak to
Detective Sgt. Peterson and Detective Maloney due to the fact that they were not on scene
and was busy with other aspects of this Officer involved incident.

After I was finished speaking to Sgt Princs, I made contact with the Office of the Sheriff
Crime Lab technicians who were on scene. I was advised that the decedent was
fingerprinted and palm printed for identification purposes. I asked the Techs if they would
also measure the distance from where the Officer's vehicle was at it's point of rest to
where the decedent was laying. The distance to where the Martinez Officer's vehicle was at
(where the Officer's engaged the decedent) and where the decedent was laying was

CCC SHERIFF CORONER'S REPORT Page 4










INVESTIGATIVE REPORT

CASE#: 06-1111
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OFFICE OF THE SHERIFF-CONTRA COsSTA COUNTY
CORONER’s DiviSION

WARREN E. RUPF, SHERIFF-CORONER

NAME: SILVA, ROBERT ANDREW AuTtoPsy REPORT 2006-1111
POSTMORTEM AT: CENTRAL MORGUE DATE: 05/11/06 TiMe: 0915 HR.
FiNisH TiME: 1030 HR.
PLACE OF DEATH: MARTINEZ, CALIFORNIA ‘ DATE: 05/10/06 TiME: 0900 HR.
AuTtorPsy DIAGNOSES

1. Perforating gunshot wound, chest: .

A. Indeterminate range entrance wound, mid anterior chest. =

B. Perforation of chest wall, inferior vena cava and right atrium, right

middle and lower lung lobes, and posterior chest walil.

C. Exit wound, right lower posterior chest wall.

D. Trajectory; left to right, downward, and front to back.

E. No cutaneous evidence of close range firing.
2. Graze wound, left shoulder.
CAUSE OF DEATH: GUNSHOT WOUND OF CHEST

L. PETERSON, M.D.
RENSIC PATHOLOGIST

pare: 7 12~ 0G

BLP/ica




SILVA, ROBERT A. 2 06-1111

X-RAYS

Five digital x-rays are reviewed, including a film of the left side of the chest and upper arm, right side of
the chest and upper arm, mid torso, and two films of the head. With the exception of jewelry, no
additional metallic densities are identified.

The body is received in an intact pouch. The body is in the supine position, with the hands handcuffed
over the anterior surface of the torso. In the bag with the body is a pair of eyeglasses. The neck is
encircled by a necklace, consisting of light brown wooden beads and yeliow metal. Also within the bag
but not on the body are a pair of black cloth gloves.

CLOTHING

The body is clad in a black short sleeved tee shirt with “Che Guevera® photographed on the chest; a
bullet hole is in the center portion of Che’s beret. Beneath the black short sleeved tee shirt is a white tee
shirt. Additional clothing consists of blue denim trousers secured by a dark brown leather belt,
multicolored boxer shorts, white socks, and gray and white athletic shoes. The shoe and sock have
been previously removed from the left foot to allow placement of a body identification tag. Additional
holes on the posterior surface of the tee shirt correspond to gunshot injuries to be described further
below.

EVIDENCE OF MEDICAL THERAPY
EKG patches are on the forearms.
EXTERNAL EXAMINATION

The fully clad, cool, unembalmed body is that of a mildly cachectic, well developed, male, which
measures approximately 69 inches, weighs 103 pounds, and appears consistent with the listed age of 27
years. The scalp hair is brown, straight and up to 1 inch in length. The irides are gray the corneas arg
clear, and the sclerae and conjunctivae are unremarkable. The dentition is natural and in good repair.
There is no external injury of the ears, nose, or lips. The neck is unremarkable externally. Injuries of the
chest will be described below. The abdomen is scaphoid. The external genitalia are those of a
circumcised adult male with bilaterally descended testes. Examination of the extremities reveals a
monochrome tattoo on the right shoulder consisting of an eagle and the letters USMC. On the left
shoulder is a tattoo of a dragon and the letters SILVA. The extremities are otherwise unremarkabile,
specifically; there is no evidence of old or recent incision on the wrists or forearms. The anus is
unremarkable. Lividity is dorsal and fixed except in areas exposed to pressure, and rigor mortis is full in
the extremities, but easily overcome. :
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EVIDENCE OF INJURY

The following numbers and/or letters are assigned to the following injuries for record keeping purposes
and do not necessarily reflect order of fire.

1. Perforating Gunshot Wound, Chest: 16 inches below the vertex, 3 % inches below the
suprasternal notch, % inch above a line connecting the nipples, and beginning at the anterior midline
extending slightly to the right is an oval, indeterminate range, gunshot wound of entrance. The circular
portion of the wound measures % inch in diameter, and is surrounded by elliptical tearing and abrasion
from 2 o'clock to 8 o'clock, making the total measurement of the wound in this axis 1 % inches. This
abrasion pattern indicates that passage into the chest is left to right and downward. This entrance
wound is designated letter A. 22 inches below the vertex, 11 inches below the right acromioclavicular
joint and 5 inches to the right of the posterior midline is a stellate exit wound, designated letter B. This
injury measures % inch in greatest dimension. The trajectory from letter A to B is downward, front to
back, and left to right.

2. Graze Wound, Left Shoulder: 12 inches below the vertex, 4 inches below the left
acromioclavicular joint and 4 % inches to the left of the posterior midline is an elliptical graze-type
gunshot wound. This wound is designated letter C. The range is indeterminate, and it measures 3x1 %2
inches. Examination of skin tags at the margins of the injury indicates the bullet passage is right to left.

INTERNAL EXAMINATION

BODY CAVITIES

The body is opened using the usual Y-shaped and intermastoid incisions, and the chest plate is
removed. There are no adhesions in the pericardial, pleural, or peritoneal spaces. All body organs are
in the normal anatomic position. The midline anterior abdominal fat layer measures %z inch.

INTERNAL EVIDENCE OF INJURY

Once the soft tissue of the chest is reflected, a gunshot injury is found involving the lateral sternum and
proximal cartilage of right rib #4. A hemorrhagic wound passes through the pericardial sac, the junction
of the inferior vena cava, and right atrium, right middie lobe, right lower lobe, to exit through rib #11
posteriorly, again, the trajectory is front to back, downward, and right to left. There is aright hemothorax.
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SYSTEMS REVIEW

CENTRAL NERVOUS SYSTEM

Removal of the calvarium reveals an intact dura mater, with no evidence of epidural or subdural
hemorrhage. The external surface of the 1400 gram brain is symmetrical, with no evidence of
subarachnoid hemorrhage. Coronal sections through the cerebrum reveal no focal lesions, and
transverse sections through the cerebellum and brainstem are unremarkable. The structures at the base
of the brain, including blood vessels and cranial nerves are intact.

NECK

Examination of the soft tissues of the neck, including strap muscles, thyroid gland, and large vessels,
reveals no abnormalities. The hyoid bone, thyroid and cricoid cartilages are intact.

GASTROINTESTINAL TRACT

The mucosa of the esophagus, stomach, and duodenum is intact; the gastric lumen is empty. The small
and large bowel are unremarkable. The appendix is present.

CARDIOVASCULAR SYSTEM

See “Evidence of Injury”. The external surface of the 190 gram heart is otherwise unremarkable. Serial
sections through the right dominant coronary arteries reveal that they are patent, without significant
atherosclerosis or thrombus. Sections through the myocardium reveal that the uninjured myocardium is
uniformly red-brown and firm. With the exception of the gunshot injury, the chambers and valves are
unremarkable. The great vessels exit and return to the heart in a normal distribution and are
unobstructed.

RESPIRATORY SYSTEM

See “Evidence of Injury’”. The mucosal of the larynx, trachea, and bronchi are pink-tan and
unremarkable. The normally lobated lungs are covered by glistening pleural surfaces except where
injured. Sections on the left reveal a dry well-aerated parenchyma, while sections on the right reveal a
hemorrhagic parenchyma in keeping with bullet passage. The pulmonary arteries and veins are normally
distributed and unobstructed. The right lung weighs 210 grams and the left lung weighs 240 grams.

HEPATOBILIARY SYSTEM

The liver weighs 750 grams and is covered by a glistening, intact capsule. Sections reveal a dark red-
brown uniform parenchyma. The extrahepatic biliary tree is normally distributed and unobstructed. The
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gallbladder contains approximately 20 mi of yellow liquid bile. The pancreatic parenchymais yellow-tan
and lobular and the ducts are clear.

RETICULO-LYMPHATIC SYSTEM

The 110 gram spleen is covered by a wrinkled, intact, gray capsule. Sections reveal a normal
parenchyma with a normal distribution of white and red pulp. The regional lymph nodes and bone
marrow are grossly unremarkable. '

GENITOURINARY SYSTEM

The renal capsules are smooth, thin, and semi-transparent, and strip with ease to reveal a smooth, red-
brown cortical surface. The cortex is slightly congested and measures up to 0.6 cm in thickness, and is
sharply delineated from the unremarkable medulla and collecting system. The ureters follow the normal
course to the urinary bladder, which contains approximately 20 mi of yellow, clear urine. Each kidney
weighs 120 grams. The prostate gland and testes are normal to palpation.:- = x

MUSCULOSKELETAL SYSTEM

There are no bone or joint abnormalities. The skeletal muscle is red-brown and firm.

ENDOCRINE SYSTEM

The pituitary, thyroid, and adrenal glands are normal in size, shape, and location.

SPECIMENS RETAINED

Heart blood, stock tissue sections in formalin and urine. Syva Rapidtestd.a.u.9 performed on the urine
is positive for THC.

PRESENT

S. Jagoda, Pathologist's Assistant

G. Peterson, Martinez Police Department

M. Estanol, Martinez Police Department

P. Mulligan, Martinez Police Department

B. Clad, Contra Costa County District Attorney's Office

B. Hole, Contra Costa County District Attorney's Office

R. Marels, Contra Costa County Sheriff's Office, Criminalistics Laboratory
C. Crain, Contra Costa County Sheriff's Office, Criminalistics Laboratory
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Contra Costa County Office of the Sheriff
1960 Muir Road, Martinez, Ca. 94553

06-5544-2

REPORT OF LABORATORY EXAMINATION

Laboratory No: 06-5544-2 Agency: Coroner's Office
Report Date: 5/16/2006 Agency CaseNo..  06-1111
Service: Alcohol Analysis Requested by: Peterson
Request Date: 5/11/2006 Case Type: Death
Deceased: Silva, Robert Andrew
Related Agencies:
06-2143 ‘Martinez Police Department
Offenses:
Death

Description of Evidence (Initial package(s) were submitted tape sealed unless otherwise stated)
Lab Evid #1: Coroner blood alcohol envelope '
Test Subject: Silva, Robert Andrew
Type of sample:  Coroner Container No.: C3287

Collected By: Peterson

Blood Alcohol Resuits:
Negative
Date of analysis: 5/16/2006

Reported By: Approved By:
A/ W Z
Ogthoric 4L e / J
Stephanie Williams, Forensic Toxicologist ' Nivanjit Gill, Supervising Toxicologis
(Forensic Alcohol Supervisor) (Forensic Alcohol Supervisor)
Date: May 16, 2006

Executed in Martinez, Contra Costa County, California
Page 1 of 1 v




FORENSIC SERVICES DIVISION
Office of the Sheriff, Contra Costa County Page | of 3
REPORT OF TOXICOLOGY EXAMINATION
Laboratory Number Type of Case Date(s) of Examination
06-005544 - 0003 Death slis-</3tfee
Requesting Agency & Case Number Date of Request Examination Requested By
Coroner's Office 06-1111 05/11/2006 Peterson
Complainant(s) Suspect(s)
PEOPLE —————

DESCRIPTION OF EVIDENCE: -
The following evidence was received from Sandy Jagoda by Eve Marie Clancy on 5/11/2006
Submission #002:

O One tape sealed sample envelope Kit # 0 Blood Alcohol/Drug(s) O Urine Alcohol/Drug(s)
JROne tape sealed plastic bag containing Coroner's #Blood O Urine 0O Vitreous O Other
! A ‘ ‘-@gf 2 B ) “
EXAMINATION RESULT(S):
) The sample was NEGATIVE for the following drug classes: Test Subject's Name

J Amphetamines 0O Acid/Neutral Drugs "

& Cocaine/Cocaine Metabolite O Basic Drugs | Silva, Robert I

M Opiates (Codeine/Morphine)

B Benzodiazepines O Other:
[ The following drug(s) were IDENTIFIED in the sample:

X The sample SCREENED POSITIVE for the following drug(s):

meg/ml mcg/mi

O Amphetamines Methamphetamine Amphetamine

MDMA* - MDA **
0 Cocaine/Cocaine Metabolite Cocaine - Coc. Metabolite
01 Opiates (Codeine/Morphine) Morphine — Codeine

Hydrocodone _— Hydromorphone
O Benzodiazepines Diazepam S — Nordiazepam

Oxazepam S — Temazepam
_¥{Carboxy-Tetrahydrocannabinol
0 Gamma-Hydroxybutyrate (GHB)
0O Acid-Neutral Drug(s)
O Basic Drug(s)
0O Other

*Methylenedioxymethamphetamine **Methylenedioxyamphetamine

If a drug is not reported as positive, it indicates either that it was not detected or, if a drug was detected, it was present at a
concentration less than this Laboratory's established cut-off levels. All confirmations, if required, are done by Gas Chromatography/

Mass Spectrometry.
REMARKS: The sample was forwarded to National Medical Services for Cannabinoids analyses.

Attached are the results of their examinations.

Signature & Date Distribution:
O District Attorney
@ned By & Title J U g %l;er

Arsenio Ricafrente, Forensic Toxicologist

Approved by Sypervising Fore: For Additional Information, Call:
/\)P;W W (925) 313-2800

nsic'Tox' ologist .
CL-209 (rev. 1/02) // //
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t ” m f ] National Medical Services Inc. CONFIDENTIAL
3701 Welsh Road, PO Box 433A, Willow Grove, PA 19090-0437
Phone: (215) 657-4900 Fax: (215) 657-2972 MAY 3 1 2006 /\L ,{6

e-mail: nms@nmslab.com
Robert A. Middieberg, PhD, DABFT, DABCC, Laboratory Director

Toxicology Report Patient Name SILVA,ROBERT
Report Issued 05/19/2006 09:00 Patient ID 06-5544-3-S2

Chain 10571092

Age 27Y Gender M
21C
Contra Costa Cty. Crime Lab Workorder 06471162
Attn: Nivanijit Gil
1960 Muir Road Received 5/17/2006

Martinez, CA 94553

This analysis was performed under chain of custody. The chain of custody documentation i$ on file at
National Medical Services. T ' '

Unless alternate arrangements are made by you, the remainder of the submitted specimens will be
discarded six (6) weeks from the date of this report; and generated data will be discarded five (5)
years from the date of this report. :

Lab Sample ID: 06471162-001 Patient Name: SILVA,ROBERT Matrix: Blood
T T IS U

Coliect Date/Time Container Type Approx Volume/Weight

05/11/06 10:00 AM Gray Top Tube 9mL

Receipt Notes None Entered

Reporting
Analysis and Comments Result Units Limit Notes

Specimen Source: Cardiac Blood

0960B Cannabinoids Panel, Blood
Analysis by Gas Chromatography/Mass Spectrometry
(GC/MS)
Delta-9 THC 2.2 ng/mlL 1.0

Synonym(s): Active ingredient of Marijuana

The concentrations in Blood are usually about
one-half of Serum/Plasma concentrations.

Usual peak levels in Serum for 1.75% or 3.55% THC
marijuana cigarettes:

50 - 270 ng/mL at 6 to 9 minutes after beginning
smoking, decreasing to less than 5 ng/mL by 2 hours.
Passive inhalation: Up to 2 ng/mL.

Delta-9 Carboxy THC 14 ng/mL . 5.0
Synonym(s): Inactive Metabolite v

Page 1 of 2




06 5544 3

CONFIDENTIAL

National Medical Services Inc.
” 3701 Welsh Road, PO Box 433A, Willow Grove, PA 18090-0437 p /
: Phone: (215) 657-4900 Fax: (215) 657-2972 MAY 3 120086

e-mail: nms@nmslab.com
Robert A. Middieberg, PhD, DABFT, DABCC, Laboratory Director

Lab Sample ID: 06471162-001 Patient Name: SILVA,ROBERT Matrix: Blood
b e Reporting
Analysis and Comments Result -7 Units Limit Notes

Usual peak levels in Serum for 1.75% or 3.55% THC

marijuana cigarettes: 10 - 101 ng/mL about 32 to 240 minutes after
beginning smoking, with a slow decline.

Usually not detectable after passive inhalation.

11-Hydroxy Delta-9 THC None Detected ng/mL 5.0
Synonym(s): Active Metabolite

Usual peak levels: Less than 10% of THC levels after
smoking.

Page 2 of 2










DECEDENT: SILVA, ROBERT ANDREW CASE #: 06-1111

**********************************************************

INJURY INFORMATION
DATE OF INJURY: 05/10/06 TIME OF INJURY: 0845 HOURS
LOCATION OF INJURY: Public Roadway

(i.e., Residence/ Hospital -ER or IP / Public or Private Roadway, eic.,)
ADDRESS INJURY OCCURRED: Buckley St. @ Richardson St.

Martinez, CA 94553

MAP LOCATION: AT WORK: No
HOW INJURY OCCURRED: Gunshot wound to Chest
IF APPLICABLE, TYPE OF GUN AND/OR WEAPONS: AR-15 and 40 Cal Berretta

VEHICLE MAKE, MODEL, YEAR, LIC#:

MV STATUS: REG. TO:

ADDRESS:

TOWED TO: ORDERED BY:
WITNESSES: (NAME, ADDRESS, TELEPHONE)

1. Inspector Wasteney Contra Costa County DA's Office 925-250-8867

**********************************************************

IDENTIFIABLE INFORMATION

(i.e. scars, marks, tattoos)

CCC SHERIFF CORONER'S REPORT Page 3







INVESTIGATIVE REPORT

CASE#: 06-1111

ey Z-
APPROVED BY SUPERVISOR: Y %_%,_

Page 7

CCC SHERIFF CORONER'S REPORT
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X-RAYS

Five digital x-rays are reviewed, including a film of the left side of the chest and upper arm, right side of
the chest and upper arm, mid torso, and two films of the head. With the exception of jewelry, no
additional metallic densities are identified.

The body is received in an intact pouch. The body is in the supine position, with the hands handcuffed
over the anterior surface of the torso. In the bag with the body is a pair of eyeglasses. The neck is
encircled by a necklace, consisting of light brown wooden beads and yellow metal. Also within the bag
but not on the body are a pair of biack cloth gloves.

CLOTHING

The body is clad in a black short sleeved tee shirt with “Che Guevera” photographed on the chest; a
bullet hole is in the center portion of Che’s beret. Beneath the black short sleeved tee shirt is a white tee
shirt. Additional clothing consists of blue denim trousers secured by a dark brown leather belt,
multicolored boxer shorts, white socks, and gray and white athletic shoes. The shoe and sock have
been previously removed from the left foot to allow placement of a body identification tag. Additional
holes on the posterior surface of the tee shirt correspond to gunshot injuries to be described further
below.

EVIDENCE OF MEDICAL THERAPY
EKG patches are on the forearms.
EXTERNAL EXAMINATION

The fully clad, cool, unembalmed body is that of a mildly cachectic, well developed, male, which
measures approximately 69 inches, weighs 103 pounds, and appears consistent with the listed age of 27
years. The scalp hair is brown, straight and up to 1 inch in length. The irides are gray the corneas are
clear, and the sclerae and conjunctivae are unremarkable. The dentition is natural and in good repair.
There is no external injury of the ears, nose, or lips. The neck is unremarkable externally. Injuries of the
chest will be described below. The abdomen is scaphoid. The external genitalia are those of a
circumcised adult male with bilaterally descended testes. Examination of the extremities reveals a
monochrome tattoo on the right shoulder consisting of an eagle and the letters USMC. On the left
shoulder is a tattoo of a dragon and the letters SILVA. The extremities are otherwise unremarkable,
specifically; there is no evidence of old or recent incision on the wrists or forearms. The anus is
unremarkable. Lividity is dorsal and fixed except in areas exposed to pressure, and rigor mortis is full in
the extremities, but easily overcome. :
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SYSTEMS REVIEW

CENTRAL NERVOUS SYSTEM

Removal of the calvarium reveals an intact dura mater, with no evidence of epidural or subdural
hemorrhage. The external surface of the 1400 gram brain is symmetrical, with no evidence of
subarachnoid hemorrhage. Coronal sections through the cerebrum reveal no focal lesions, and
transverse sections through the cerebellum and brainstem are unremarkable. The structures at the base
of the brain, including blood vessels and cranial nerves are intact.

NECK

Examination of the soft tissues of the neck, including strap muscles, thyroid gland, and large vessels,
reveals no abnormalities. The hyoid bone, thyroid and cricoid cartilages are intact.

GASTROINTESTINAL TRACT

The mucosa of the esophagus, stomach, and duodenum is intact; the gastric lumen is empty. The small
and large bowel are unremarkable. The appendix is present.

CARDIOVASCULAR SYSTEM

See “Evidence of Injury”. The external surface of the 190 gram heart is otherwise unremarkable. Serial
sections through the right dominant coronary arteries reveal that they are patent, without significant
atherosclerosis or thrombus. Sections through the myocardium reveal that the uninjured myocardium is
uniformly red-brown and firm. With the exception of the gunshot injury, the chambers and valves are
unremarkable. The great vessels exit and return to the heart in a normal distribution and are
unobstructed.

RESPIRATORY SYSTEM

See “Evidence of Injury’. The mucosal of the larynx, trachea, and bronchi are pink-tan and
unremarkable. The normally lobated lungs are covered by glistening pleural surfaces except where
injured. Sections on the left reveal a dry well-aerated parenchyma, while sections on the right reveal a
hemorrhagic parenchyma in keeping with bullet passage. The pulmonary arteries and veins are normally
distributed and unobstructed. The right lung weighs 210 grams and the left lung weighs 240 grams.

HEPATOBILIARY SYSTEM

The liver weighs 750 grams and is covered by a glistening, intact capsule. Sections reveal a dark red-
brown uniform parenchyma. The extrahepatic biliary tree is normally distributed and unobstructed. The




06-5544-2

Contra Costa County Office of the Sheriff
1960 Muir Road, Martinez, Ca. 94553

REPORT OF LABORATORY EXAMINATION

Forensic Services Division |11 M1 W 0 A N AN 0

Laboratory No: 06-5544-2 Agency: Coroner's Office
Report Date: 5/16/2006 Agency Case No..  06-1111
Service: Alcohol Analysis Requested by: Peterson
Request Date: 5/11/2006 Case Type: Death
Deceased: Silva, Robert Andrew
Related Agencies:
06-2143 ‘Martinez Police Department
Offenses:
Death

Description of Evidence (initial package(s) were submitted tape sealed unless otherwise stated)
Lab Evid #1: Coroner blood alcohol envelope
Test Subject: Silva, Robert Andrew
Type of sample: Coroner Container No.: C3287

Collected By: Peterson
Blood Alcohol Resuits:
Negative
Date of analysis:  5/16/2006

Reported By: Approved By:

Ctthrsic 4 oo %

Stephanie Williams, Forensic Toxicologist ' Nivanjit Gill, Supervising Toxicologis
(Forensic Alcohol Supervisor) (Forensic Alcohol Supervisor)

Date:  May 16, 2006

Executed in Martinez, Contra Costa County, California
Page 1 of 1
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t ” m j} National Medical Services Inc. CONFIDENTIAL
3701 Welsh Road, PO Box 433A, Willow Grove, PA 19090-0437
Phone: (215) 657-4900 Fax: (215) 657-2972 MAY 3 1 2006 i ;'/Q

e-mail: nms@nmsiab.com
Robert A. Middleberg, PhD, DABFT, DABCC, Laboratory Director

Toxicology Report Patient Name SILVAROBERT
Report Issued 05/19/2006 09:00 Patient ID 06-5544-3-S2
Chain 10571092
Age 27Y Gender M -
21C
Contra Costa Cty. Crime Lab Workorder 06471162
Attn: Nivanijit Gil
1960 Muir Road Received 5/17/2006

Martinez, CA 94553

This analysis was performed under chain of custody. The chain of custody documentation is on file at
National Medical Services.

Unless alternate arrangements are made by you, the remainder of the submitted specimens will be
discarded six (6) weeks from the date of this report; and generated data will be discarded five (5)
years from the date of this report.

Lab Sample ID: 06471162-001 Patient Name: SILVA,ROBERT Matrix: Blood
Coliect Date/Time Container Type Appfo;( Vdi&ﬁé/Wéight
05/11/06 10:00 AM Gray Top Tube 9 mL

Receipt Notes None Entered

Reporting
Analysis and Comments | Result Units Limit Notes

Specimen Source: Cardiac Blood

0960B Cannabinoids Panel, Blood
Analysis by Gas Chromatography/Mass Spectrometry
(GC/MS)
Delta-9 THC 22 ng/mL 1.0

Synonym(s): Active ingredient of Marijuana

The concentrations in Blood are usually about
one-half of Serum/Plasma concentrations.

Usual peak levels in Serum for 1.75% or 3.556% THC
marijuana cigarettes:

50 - 270 ng/mL at 6 to 9 minutes after beginning
smoking, decreasing to less than 5 ng/mL by 2 hours.
Passive inhalation: Up to 2 ng/mL.

Delta-9 Carboxy THC 14 ng/mL . 5.0
Synonym(s): Inactive Metabolite

Page 1 of 2






06-5481-5

Forensic Services Division D 0O 00 0 O A O

Contra Costa County Office of the Sheriff
1122 Escobar St. Martinez, Ca. 94553
Telephone: (925) 335-1600 Fax: (925) 646-2913

REPORT OF LABORATORY EXAMINATION

Laboratory No: 06-5481-5 Agency: Martinez Police Department
Report Date: 1/4/2007 Agency CaseNo..  06-2143
Service: Identification Requested by: Peterson, Gary
Request Date: 5/10/2006 Case Type: Death
Suspects: Silva, Robert Andrew Complainant(s): None Listed
Related Agencies:
06-1111 Coroner's Office
Summary:

The evidence .40 S&W cartridge casings and bullet were fired from the Beretta pistol. The evidence .223
Rem cartridge casings have similar class characteristics and some individual characteristics but an
insufficient amount for identification.

Both the Beretta pistol and Colt rifle functioned normally when test-fired.

Evidence: (outer package(s) are tape sealed unless otherwise stated)

Lab Evid # Other ID Evidence from Laboratory #:06-005481

007 CB cont. Beretta 96G .40 S&W semi-auto pistol, S/N: BER275377.

008 CB cont. Colt M4 .223 Rem full-auto carbine, S/N: A0188656.

009 BPB cont. fired cartridge cases, fired bullet, and misc. firearms
evidence.

Examination Results:

The Beretta pistol was examined and no unusual wear, damage, or alterations were found. The designed
safeties and controls functioned normally. The measured single action trigger pull was 5% pounds; the
double action pull was 10 pounds. The pistol functioned normally when test-fired and the test-fires were
retained by the laboratory. The pistol has 6 right rifling and a hemispherical firing pin.

The Colt rifle was examined and no unusual wear, damage, or alterations were found. The designed
safeties and controls functioned normally. The measured single action trigger pull was 7 pounds. The rifle
functioned normally when test-fired and the test-fires were retained by the laboratory. The rifle has 6 right
rifling and a hemispherical firing pin.

The fired bullet was examined and determined to be a 180 grain, .40 caliber HST copper jacketed hollow
point bullet marketed by Federal with 6 right rifling impressions.

Examined By: Approved By:

R Mﬁ%

Chris Coleman, Criminalist

Date:  January 04, 2007

Page 1 of 2
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. Forensic Services Division 06-5481-05
Contra Costa County lclg;-zii);:';)leman
Office of the Sheriff Page 2 of 2

The fired cartridge cases were examined. Items #9-3 to 9-6 were determined to be .40 S&W cartridge cases
marketed by Federal with hemispherical firing pin impressions. Items #9-7 to 9-9 were determined to be
.223 Remington cartridge cases marketed by Lake City Arsenal with hemispherical firing pin impressions.
All of the cases are nickel plated brass with nickel plated brass primers.

The evidence bullet was compared to the test-fired bullets from the Beretta pistol. Sufficient agreement in
class and individual characteristics was observed between the land impressions to conclude that the bullet
was fired from the Beretta pistol.

The evidence .40 S& W cartridge cases were microscopically compared to the test-fired cases from the
Beretta pistol. Sufficient agreement in class and individual characteristics was observed between the firing
pin impressions and magazine marks to conclude that the cases were fired from the Beretta pistol.

The evidence .223 Remington cartridge cases were microscopically compared to the test-fired cases from
the Colt rifle. All class characteristics agree and there is some agreement in individual characteristics but
an insufficient amount for a conclusive identification. The test-fires from the Colt rifle exhibited the same
quality of individual marks as the evidence cases.

Disposition:
On 5/15/06, the pistol and rifle were placed into Escobar Return for pickup.

On 11/9/06, the other evidence from the scene was placed into Escobar Return for pickup.

The test-fires from the pistol and rifie will be retained by the laboratory.




Forensic Services Division

Gontra Costa County Office of the Sherirr | NIEVUIIBNIEH W TR 00 R0 A

1122 Escobar St. Martinez, Ca. 94553
Telephone: (925) 335-1600 Fax: (925) 646-2913

[ag}
é REPORT OF LABORATORY EXAMINATION
lll') .
g Laboratory No: 06-5481-3 Agency: Martinez Police Department
Report Date: 9/28/2006 Agency Case No.:  06-2143
Service: Liquid Blood Requested by: Peterson, Gary
Request Date: 5/11/2006 Case Type: Death
Suspects: Silva, Robert Andrew Complainant(s); None Listed

Related Agencies:

06-1111 Coroner's Office

Summary:

A dried blood whole sample was prepared from the liquid blood kit listed below and will be maintained in
the Laboratory's frozen reference collection. This sample may be used for typing at a later time.

Evidence: (Outer package(s) are tape sealed unless otherwise stated)

Lab item # Other ID Description:
001 One TS Liquid Blood Evidence Kit Item 2-1
001-01 coin envelope: Dried blood sample from Robert Andrew Silva

Disposition:
The liquid blood kit will be returned to the submitting agency.

The dried blood sample prepared from the liquid blood kit will be maintained in the laboratory's frozen
reference blood collection.

Examined By: Approved By:

JE Yl an e O B O AET Ao

Rosary Marcelo, Laboratory Aide
Date: September 28, 2006

Page 1 of 1






