CRIMINALISTICS LABORATORY DIVISION
Sheriff-Coroner Department Contra Costa County
BLOOD ALCOHOL REPORT

Laboratory No. : LAB01-013173 - 0007

Submitting Agency : Martinez Police Department Case No. : 01-4316
Offense : Death Requested by :  Peterson
Incident Date :
Test MILLER, DIRK Blood Alcohol Results:
Subject None Detected
Remarks :

SAMPLE COLLECTION
Location Collected : MTZPD
Location Date : 9/29/01 Collection Time : 02:55 PM
Collected or Witnessed by : S BEECHER

EVIDENCE TO LABORATORY
Delivered Date 10/3/01
Delivered by : Gonzales Case type : DEATH
Conditions : SEALED '
Method of Receipt: Gonzales Container No. : 11579
ANALYSIS

Type: Blood
Remarks :

Date Acquired: /O / 05/0 {

Analyst: Jackowskl, Anna

| cettify, under perjury, under the laws of the State of Califomia, that the above blood/urine analysis was performed
during the regular course of my duties, and is a true and cormrect copy thereof. | further certify that | am qualified to
perform these analyses pursuant to Title 17 of the California Code of Regulations, and that the equipment used in
amiving at the results was in proper working order at the time | performed this analysis.

Analyst Signature: af&.»o@ (f]dop’\.&c(/&(

Title:
Date: /0 / 0?/ 0/

Forensic Toxicologist

Executed in Martinez, Contra Costa County, California




DECLARATION

DAvoeA égé‘od et  under penalty of perjury says:

{Print Name)

| am employed by 6'40 in the

capacity checked below:

O physician O clinical taboratory bioanalyst
O registered nurse 3 phlebotomist
O iicensed vocational nurse [ certified paramedic

R licensed clinical laboratory technologist

On this date | took blood from a person identified to me as

‘-b‘gk M\‘U..Ztg: , the defendant.

| cleaned the area to be punctured with the non-alcoholic disinfectant, Included in the Contra
Costa County Criminalistics |.aboratory blood withdrawal kit,

Using the sterilized needle and holder from the kit, | inserted the needle into the defendant's
vein and withdrew enough blood to fill the two vacuum vials.

| discarded the needle, holder and disinfectant and shook the vials thoroughly to prevent the
blood from clotting.

The vials of blood were labelled with the full name of the defendant, the date and time of with-
drawal and | placed my initials on the labe!.

| gave the vials to the officer who accompanied the defendant, and | observed the officer seal
the top of each vial with & label seal and place his initials on the seal and on the label of each vial.

The sample(s) was/were taken in a medically approved manner.

| declare under penalty of perjury that the foregoing is true an‘? correct.

Dated: Q ! Zﬂ' ! 01 at N‘\(VV“‘-'Z__ California.
(Signature of Declarant)
To be completed by person
collecting blood.
o/-0PI%-T
ID/ D‘.‘a/ o7
¥ ors '.umh‘g.
cer
(WHITE COPY)  DISTRICT ATTORNEY'S COPY - PLEASE RETURN TO THE BLOOD WITHDRAWAL KIT P D

(YELLOWCOPY}  POLICE AGENCY'S COPY - PLEASE DETACH AND MAINTAIN FOR YOUR RECORDS
{PINKCOPY)  COPY FOR PERSON MAKING BLODD WITHDRAWAL - PLEASE DETACH AND MAINTAIN FOR YOUR RECORDS

{GOLDENROD COPY)  LABORATORY'S COPY - PLEASE RETURN TO THE BLOOD WITHDRAWAL KIT
BAOCC: DEC.1 2m8
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4 FORENSIC SERVICES DIVISION eam ot |
Office of the Sheriff Conira Costa County -
REPCRT OF TOXICOLOGY EXAMINATION
Laboratory Number Oflensols) Ciate(s) Exsmined
- 0006 R
LAB01-013173 DEATH /0 /7,_ /6 /5’/0 p
Requesting Agency & Case Number Onie of Request Esamination Requesiod By
Martinez Police Department 10/3/01 Peterson
01-4316
Complainan(s) Subject{s)
PEOPLE MILLER, DIRK ‘ )
. ONEAL, JAMES )
The following evidence was bm;lght 1o the Laboratory by. SMITH, ERNEST
From  Gonzales, Robin To Morris on 10/3/01
M One tape sealed sample envelope Kit # O Blood AlcoholiOrug X Urine AlcoholDrugs
0 One tape sealed plastic bag containing Corcner's 0 Blood 0 Urine O Vitreous 0O Other
EXAMINATION RESULT:
ﬂ The sample was NEGATIVE for the following drug classes: Subject’'s Name
M Amphetamines O Acid/Neutral Drugs
X Cocaine/Cocaine Metabolite 0 Basic Drugs MwLer . b 1<
X Opiates (CodeineMorphine) O Other:
O Benzodiazepines
0 The following drug(s) were IDENTIFIED in the sample:
O The sample SCREENED POSITIVE for the foltowing drug(s):
megimi meg/ml
2 Amphetamines Methamphetamine Amphetamine
MDMA®* MDA
O Cocalne/Cocaine Metabolite Cocaine ——— — Cocaine Metabolite ____
0 Opiates Marphine e— . Codeine —_—
Hydrocodone ——— Hydromorphone —_—
0O Benzodiazepines Diazepam —  _ Nordiazepam _—
Oxazepam A —.. Temazepam —
O Carboxy-Tetrahydrocannabinol S — —_—
0 Gamma-Hydroxybutyrate (GHB) -
O Acid-Neutral Drug(s) —_—
O Basic Drug(s) —_—
O Other
'Melhytenedioxymethamphelamine “*Methylenedioxyamphetamine

If a drug is not reported as positive, it indicates either

that it was not detecled or, if a drug was detected, it was present at a concentration less

than this Laboratory's established cut-off levels. All confirmations, if required, are done by Gas Chromatography/Mass Spectrometry.

REMARKS:
e,
(gwn z Dutritustion \
( ’7OLAJ1 Ez,‘.\/\ OCT 82001 |O  Distribution Agency
Rwowadyates | (] District Attorney
Gary Davis, Forensic Toxicologist 0O File O Other
Aportved By Superwung £ orenuic Torcologist %
! A a ‘/( l[ ’ For Additronal Information Call (925)313-2800
N / 77 7 /
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01-43
DATETIHE REPGRTED MART'NEZ P 0 LICE [REFER CASE #(-S? 18 oF
09/29/01 1004 hrs CADOT 1400
cohE SECTIONS) CRIMEINCIDENT CLASSIFICATION
E 245(a) (1) PC Assault with a Deadly Weapon Pipe
V LOCATION OF OCCURRENCE ! I
E OCCURRED BETWEENTDATE |TIME DAY vIC LICENSE NO STA |YEA [MAKE:MODEL STYLE COLOR
N 9/29/01 1004 | Sat VEH
T AND TIME DAY sus LICENSE NO STA [YEA |MAKEMODEL STYLE COLOR
9/29/01 1018 | Sat VEH
TGS GF FAHTES [ JFEARSTIOORY [STBCE THJGRY VED: | _D'R'FJTFE R
DVR INFO [“TPa coMPLAINE [[JotHER  [TJBODLYFORCE [ NONE PROVIDED
1 INVLVYMT HAME {LAST.FIRST MIDDLE) OOoB RACE/SEX |HAIR/EVES HEIGHTAWEICHT
S Smith, Ernest Donald 9/23/36 WM 5'9"/150
RESIDENCE ADDRESS f1ES P STATE
| p A
N [5Us NAMEADDRESS/PHORE 10N ARREET
v Retired
0 INVLVMT [HAME (LAST. FIRST MIDDLE) Doca RACE/SEX HT/WEIGHT
2|y WM BiniBlu | 57"1170
L
V RESIDENCE ADDRESS L] ORIVERS LICENSE # STATE
L ———— A |
E BUS NAME/ADDRESSPHONE QC 10N ARREST
3]
q | PrvMT THANE (LAST, FiRsT WDDLE) DoB RACE/SEX |HAIRIEYES HEIGHTAWEIGHT
P w Miller, Dirk
E RESIDENCE ADDRESS RES PHONE DRIVERS LICENSE # STATE
{Confidential)
R faus NAME/ADDRESS/IPHONE OCCUPATION SOCIAL SECURITY # ARREST
S Martinez Police Department; 525 Henrietta Street, Martinez, CA 94553 Police Officer
o] BT Iume ICAST, FIRST MIDOLE) ooB RACESEX |HAIREYES HEIGHTAVEIGHT
N w O'Neal, James
s RESIDENCE ADDRESS AES PHONE ORIVERS |LICENSE # STATE
{Confidential)
BUS. HAME/ADDRESSPHONE OCCUPATION SOCIAL SECURITY ® ARREST
Martinez Police Department; 525 Henriatta Streetl, Martine CA 94553 Police Officer I
| HEREBY ARREST THE ABOVE NAMED SUSPECT {5) ON THE Ll
CHARGES INDICATED ABOVE.
NUMBER ARTICLE oTY SERIAL NUMBER D/AMAK _MODEL NO VALUE |_CORE |
P
R I | | l l
0
-]
E I l | I I
R
T
T | | | | |
NO TOTAL
’% EVIDENCE COLLECTED # FINGERPRINTS # ROIIiLS FILM
L
'y
R
R =5
Al
T Y
! by
v i
E @
FEPORTI FiCER / SERLAL DATE AHD TIME REVIEWEDBY |FOLLOW.UP NEEDED ¢
Sgt. D. Brown, #61 9/29/01 1200 /Y3 J0-1
I TP JUVIPRC [BBA VICLTR WG OTHER “'GMATURE OF SUSPECT
|
|_1HPD DALY REPGRY FORM (REV 521 WPD 230 DESIGNED BY W, THOMPSOH 560 MUGHT THUMB PRINT |




MARTINEZ POLICE

{{oavermme neporTen
CODE SECTION(S) CHIMEANCIDENT
245 ta)(l) PC Assault with a Deadly Weapon
°_ L | i

BUS NAME/ANDRESS/PHONE OCCUPATION

t. D, Browﬁ, #51

DATE AND TIME

REVIEWED BY

[| 6 INVLYMT | NAME (LAST, FIRST MIDDLE) boa RACE/SEX [HAIVEYES WEIOHT/WEIGHT

EHESIDENCE ADORESS AES PHONE DRIVERS LICENSE ¢ [svare
BUS. NAME/ADDAESS/PHONE OCEUPATION SOCIAL SECURMTY # ARREST

” I_ 7 INVLVMT  INAME {LAST, FIRST MIDOLE} no8 AACERSEX [HAIRVEYES HEIGHTIWEIGHT

RESIDENCE ADDRESS AES PHONE DRIVERS LICENSE ¢ JsTare
laus. NAME/ADDRESS/PHONE OCCUPATION |socuu. SECURITY & ARREST

’ 8 WVLYMT  [MAME (LAST, FIRST MIDOLE} DoB RACE/SEX inum!m Iuﬁmﬂmn

Inasansncs ADDRESS RES.PHONE inm LICENSE § |sTaTe
Raus. naME/ADDRESS/PHONE OCCUPATION |sveuL sacurmy e ARREST

9 INVLYMT  |NAME (LAST, FIAST MIDDLE) [sle -] AACE/SEX [HAINEYES HEIGHTWEIGHT

I\'l I@:zmz ACDRESS RES.PHONE inmns LICENSE # |stare
W JBUS. NAME/ADDRESSFHONE OCCUPATION |sociaL secumrv e ARREST
El 10 | TNVLVMT [NAME (LASTFIRST MIDDLE) boa HACE/SEX [HAIR/EVES Iummmmnr
V Yresioence anoness AES PHONE lomsns LICENSE # IsTATE
s Iaua. NAME/AGDRESS/PHONE OCCUPATION Isocm. SECURTY # ARREST
P I 11 INVLVMT  [NAME (LAST, FIRST MIDOLE) 008 RACE/SEX Im\mm |ua|mrrmmu-r
E Jresinence aconess AES PHONE ioawm LICENSE ¢ [sTaTe
2 BUS. NAME/ADDHESSIPHONE DCCUPATION |soctaL secuamy o ARREST
8 12 INVLVMT  (RAME (LAST, FIRST MIDDLE) noa RACE/SEX [MAIR/EYES |naammm
S Jresinence anoress RES.PHONE ORIVERS LICENSE & [sTare
h Jous. NAME/ADDRESS/PHONE JCCUPATION OCIAL SECURITY » ARREST
13 INVLYMT  [NAME (LAST, FIRST MIDOLE) ) MACE/SEX [MAIVEVES HEIGHT/WEIGHT

l ESIDENCE ADDRESS AES.PHONE [omveRs LcENsSES STATE
I BUS. NAME/ADDRESS/PHONE GCCUPATION SOGIAL SECURITY 3 ARREST
1 4 INVLYMT  |NAME {LAST, IRST MIDOLE) |oGB AACE/SEX |[HAIREYES HEGHT/WEGHT
Ines:aencs ADDAESS RES.PHONE Inmv:ns LICENSE § |stare
f3US. NAME/ADDRESSPHONE OCCUPATION isocw. SECURTY 8 ARREST

| 15 INVEVMT  [NAME (LAST, FIRST MIDDLE) Do RACE/SEX [MAIRVEYES HEIGHT/WEIGHT
AESIDENCE ADDRESS RES.PHONE 3 LICENSE # 151:
Iaua HAME/ADDRESS/PHONE OCEUPATION SOCIAL SECURTTY ¢ ARREST

1 6 INVLYMT  [NAME (LAST, FIRST MIDDLE) nos AACE/SEX IHMWEB HEIGHT/WEIQHT

IESIDENCE ADDRESS 1ES,PHONE DRIVERS LICENSE # [sTaTE
BUS NAME/ADDRESS/PHONE OCCUPATION SOCUL BECURRTY ¢ ARREST

9/29/01
W cPs iuweros  [ooa icATA e OTHER




243(a)(1) PC ASSAULT W/DEADLY WEAPON 014316 PAGE3

1. On 9/29/01 at approximately 1030 hours, I was contacted at my residence to respond
to SN - - - ding an officer invoived shooting, [ arrived on scene at
approximately 1100 hours. [ was met by Sergeant PETERSON. Also on scene was
Martinez Police Officer WALKUP, Pleasant Hill Police Officers DOUG
THOMPSON, JAY WOFFINDEN and Corporal D. CONNELLY, Contra Costa
County Sheriff’s Lt. C. WENZEL, Sergeant R, WILSON and Deputy T. BARDEN.

2. I was informed by Officer WALKUP and Sergeant PETERSON of what took place.
After calling for assistance, Pleasant Hill Police and Contra Costa County Sheriff’s
deputies responded to assist with the crime scene.  As additional Martinez Police
officers responded, Pleasant Hill and Sheriff’s Department officers were relieved to
return to their normal duties. Deputy T. BARDEN stayed at the crime scene to
assist.  He advised me that he was dispatched at approximately 1038 hours and

relieved at approximately 1230 hours. During his time at the crime scene, he was in

the company of a female, identificd as (NS o also lived at (B

3. Deputy BARDEN advised me that (NG = speaking quite freely
with him and he tumned on his tape recorder and taped the conversation with her. At

approximately 1230 hours, when Deputy BARDEN was relieved, he turned over the
tape to me. I later logged the tape into evidence as Evidence Item #1DB.

4. Officer WALKUP advised me that he taped an interview with —

which was later transcribed.  Officer WALKUP gave me the tape which I logged
into evidence as Evidence Item #2DB.

5. After leaving the crime scene, | responded back to the Martinez Police Department,
Prior to arriving at the station, County Protoco! was enacted. DDA BOB HOLE
responded to the police department with additiona] investigators.  All personnel
were divided into teams and issued assignments.  All information and supplements
will be dictated and attached to this report.

6. DA Investigator PAUL PETERSON turned over a plastic envelope to me from the
Contra Costa County Criminalistics laboratory. Deputy Sheriff (Criminalist)
STOCKWELL had coilected the item which was the wallet and contents belonging
to suspect ERNEST SMITH.  Deputy Sheriff (Criminalist) STOCKWELL tumned



245(a)(1) PC ASSAULT W/DEADLY WEAPON 014316 PAGE 4

over the item to DDA BOB HOLE who, in turn, gave it to DA Investigator PAUL
PETERSON. This item was logged into evidence as Evidence Item #3DB.

Sgt. D. BROWN, #61 iam 9/29/01



ARNE POLICE DEPARTMENT CAQ071400
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One of the first units on the scene, from an outside department, was ULTICaE

D. Thompson from P.H.P.D.. He is one of their crime scens invastigators. While

at the scenw he tock 17 chotographs of the crime scene including personnel doing CPR

on the suspect. This film was given to me and I later had them developed.




MARTINEZ POLICE DEPARTMENT
SUPPLEMENTAL REPORT
01-4316GW1 PAGE 1

1. On 9/29/01, I was working routine patrol in the Nob Hill shopping center when I
heard a radio transmission on the Martinez Police Department channel of “shots

"

fired” and requesting ConFire and AMR to respond. Based on an earlier

transmission [ had heard, I knew that Officer MILLER and Officer O’NEAL had

been dispatched to~ for a domestic argument of some type.

[ responded to that location “Code 3” and arrived within 3 — 4 minutes. Officer

O’NEAL was standing on the sidewalk area directly in front of the driveway to-
— L asked him where Officer MILLER was. He told me that Officer

MILLER was in the rear yard performing CPR on a gunshot victim. 1 went to the

2]

back yard area and made contact with Officer MILLER who was performing chest
compressions on the suspect, whom I later identified as ERNEST SMITH (DOB:
9/23/36). I had obtained that information from a subject who identified himself as
S o S o gl SRS -
performing the breath portion of CPR. When it was time for Officer MILLER to
perform additional chest compressions, I took over his portion of the CPR. | advised
Officer MILLER to direct ConFire and AMR in as they arrived. I continued with

chest compressions as— continued with mouth-to-mouth.

3. ConFire personnel arrived within approximately 3 — 4 minutes and took over the CPR
procedure. | walked_ away from his father, approximately 30’ —
40’ and initiated a conversation with him. 1 explained to him that medical personnel
would do everything they could to try and save his father’s life and asked him if he
could tell me what happened. This occurred at approximately 1030 hours.

4.—told me that he lives in the van that is parked in the backyard of
the residence, however, has access to the main residence. He told me that his father
and niece, whom he identified as- live in the main residence. He told me
that he has free access to the residence for eating and restroom facilities, however,
sleeps in the van at night.

5. — told me that he had been in a verbal argument with his father earlier in
the day regarding an extremely high water bill and had gone outside in order to stay

away from his father. He went into his van and laid down. I looked at the van and



MARTINEZ POLICE DEPARTMENT
SUPPLEMENTAL REPORT
01-4316GW1 PAGE 2
noticed it had a mattress along with bedding materials and miscellaneous clothing
items. — told me that he was lying on the mattress awake and just trying
to relax. He told me that he heard his father in the backyard and that he was yelling,
_ was unable to determine what his father was yeiling about, however,
knew it was dirccted at him, (NIINNER told me that his father was approaching
the van and began hitting the rear and passenger sides of the van with a metal pipe.
There was a metal pipe approXimately 2” in diameter and 2’ ~ 3’ in length on the
ground approximately two (2°) feet from the passenger side middle door. [ asked
— if the pipe I located on the ground was the same pipe his father had been
hitting the van with and he told me that it was. _to]d me that his father
approached the side of the van and he was approximately 2* - 3° away from him.
His father was extremely upset and yelling, however, — could not
remember what his father was yelling about. 1 asked — what occurred
next and he told me that he could hear an officer yelling something to the effect of
“drop the pipe”. 1 asked if he knew where the officer was and he told me that the
officer was at the rear of the van and pointed to an area approximately 10’ to the rear
of the van and towards the center of the van. I asked him what happened next and he
told me that he heard a single gunshot. I asked him how long of a period elapsed
from the time the officer had yelled “put the pipe down” and whcn—heard
the gunshot and he told me “seconds.” I aslced- if he could define
“seconds” and he told me “2 or 3 seconds”.

. Task what happened next and he told me that he saw his father get shot
and his father dropped to the ground, dropping the pipe. He said he jumped from the
van and initiated CPR on his father with Officer MILLER.

. Tasked (N if he knew of any medical history regarding his father and he toid
me that his father had a stroke and _ believed he was taking some type of
medication for the stroke. He also told me that his father suffered from some type of
“brain seizures™ however, could not elaborate. [ asked if it was possible his father
was taking medication for the “brain seizures” and he told me it was possible,

however, he was unsure of the medication. [ asked him if his father was routinely
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MARTINEZ POLICE DEPARTMENT
SUPPLEMENTAL REPORT

01-4316GW1 PAGE 3
irrational and upset with him and he told me that was a common occurrence. [ asked
him what else his father had been angry over and he told me that he was not sure, that
he had done numerous “stupid things” and that things were not easy between he and
his father.

Based on the number of officers and medical personnel present, I terminated the
interview and walked back over to where ERNEST SMITH was lying and made
contact with medical personnel. [ was advised that they had determined the time of
death as 1039 hours. Sergeant PETERSON was present and advised me that he
would obtain all of the names of the medical personnel present. [ took a number of
photographs of the suspect and immediate area,

I went back over to_ and obtained a second tape recorded
interview. At approximately 1041 hours, [ explained to—that I wanted to
have him tell me what had occurred once again, however, I was going to tape record
the interview so it could be transcribed at a later time. _ told me that he
understood and was willing to provide a statement. I then conducted the attached
transcribed interview with _ At approximately 1050 hours, I
completed the interview and secured the tape for evidentiary purposes.

I escorted { R to the street area directly in front of the residence in order to
preserve the crime scene. | explained to him that he was not under arrest and I
wanted him to voluntarily stay Present at the scene so that he could be interviewed by
a detective at a later time. _ told me he understood and was willing to
cooperate in any way that he could. _ agreed to stay in a confined area in
front of the residence so he would not disturb anything in the crime scene area.

As we were walking from the backyard through the residence in order to get to the
front of the residence, the phone rang, — answered the phone and began a
conversation with someone. After 3 — 4 minutes, he told me it was his mother and
she wished to speak to me. 1 identified myself to the person and she told me that she
was the ex-wife of ERNEST SMITH. She provided the following personal

information:  She told me her name was -
home phone _ home address: —



MARTINEZ POLICE DEPARTMENT
SUPPLEMENTAL REPORT
01-4316GW1 PAGE 4

_ S old me that her ex-husband, ERNEST

SMITH had been receiving medical treatment at Kaiser Hospital for “brain sejzures”
for approximately seven (7) years. She told me that he has had irrational behavior at
times as a result of the seizures. She told me that she talks to him approximately
three times a week on the phone and there have multiple times in the recent past in
which he has called her, however she was unable to understand what he was saying,
She told me it was unintelligible conversation and he would then hang up after a few
minutes. A short time later, he would call back and it would appear as though he
was normal again. She told me that he would tell her that his medication had gotten
straightened out and that he was feeling all right again. -said he was
aware of his irrational behavior after he had properly medicated himself. She told
me that he became irrational and angry over almost anything and there was no
cxplanation for it. He was prone to fits of anger and “bizarre” behavior. _
told me that she was willing to speak to a detective at a later time and provide a more
detailed statement as to her knowledge of ERNEST’s medical condition, At that
point, I terminated the conversation with her and escorted - to the front of
the residence.

12. SR asked me what was going to occur and [ explained that a detective would

want to obtain a full and detailed statement from him at the police department.

WS (o] e once again that he was willing to provide a voluntary statement
and was also willing to wait for a detective to interview him, O :o!d me
he was willing to voluntarily go to the police department via a patrol vehicle.

13. Based on the circumstances, | conducted an H&S 11550 investigation on
—. After completing the tests, I believed they were inconclusive,
— told me he has not used Methamphetamine since his arrest in May for

Possession of a Controlled Substance.

14. 1 made contact with a female subject who identified herself as _
She was out front with Deputy BARTON from the Contra Costa County Sheriff’s
Department.  She told me that she was ERNEST SMITH’s granddaughter and she

also lived at the residence. | explained the situation to her regarding a detective



MARTINEZ POLICE DEPARTMENT
SUPPLEMENTAL REPORT
01-4316GW1 PAGE s
interviewing her and she also agreed to wait voluntarily so she could be interviewed.
She told me that she was in the backyard at the time of the shooting and she had
witnessed the incident. I did not discuss what had occurred with her.
15. Reserve Officer WONG arrived within a short time and transported-
G (o the Martinez Police Department.  Reserve Officer WHITE arrived

within the same time frame and transportedj NS  the Martinez

Police Department.

G. WALKUP, #95 iam 9/29/0t



MARTINEZ POLICE DEPARTMENT
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1. On 9/29/01 at approximately 1115 hours, I was contacted by Martinez Dispatch and
requested to respond to the police department to assist in the investigation of an
officer involved shooting. Shortly after arriving at the police department, Lt
SMITH asked me to assist in copying radio and telephone transmissions regarding
this incident to audio cassette tape for easy access and listening. I successfully taped
the telephone and radio transmissions regarding this incident to an audio cassette
tape, which I then logged into evidence as Item #1MT.

2. 1 was then requested by Sergeant BROWN to respond to the crime scene located at

—to videotape the crime scene area at the request of DDA BOB
HOLE. I spoke with DDA BOB HOLE prior to leaving the police department to
determine exactly how he wished for me to videotape the scene.

3. Iresponded to— arriving at 1543 hours. I videotaped the exterior
front through the garage to the rear area and the rear crime scene area, including the
suspect who was laying on the ground. [ completed a videotape of the crime scene,
the rear of the residence. DDA BOB HOLE arrived back at the crime scene and
requested me to videotape the suspect’s bedroom and master bath area,

4. I went into the residence and videotaped the master bedroom and the master
bathroom.  This tape was brought back to the Martinez Police Department and
logged into evidence as Evidence Item #2MT. 1| completed this at 1655 hours and
cleared to return to the Martinez Police Department.

5. Sergeant BROWN asked me to meet East Bay Regional Parks helicopter at Buchanan
Field and do an aerial photography of the crime scene. | responded to the Martinez
Police Department where 1 picked up the appropriate equipment. [ then drove to
Buchanan Field, meeting East Bay Regional Parks officers at approximately 1720
hours. We flew to the crime scene where I shot a 24 exposure roll of film and shot
some additional videotape of the crime scene. I arrived back at Buchanan Field at
approximately 1802 hours.

6. 1 responded to the Martinez Police Department. stopping along the way at Long’s
Drug Store to put the 35 mm film I had taken from the helicopter in for development.
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Upon arrival at the police department, I logged the videocassette as Evidence Item
#3MT into evidence.

7. 1 have no further involvement in this case.

M. THOMPSON, #60 iam 9/29/01



PC 245(A)(1) SUPPLEMENTAL REPORT 01-4316JS1

This supplemental report documents the collection of Officer Miller’s gun and gun belt, as well
as the collection of a GSR Kit performed on Officer Oneal.

On 09/29/01 at approximately 1036 hours [ was paged by MPD Dispatch and wags requested to
respond to MPD for an officer involved shooting. [ arrived at MPD at approximately 1100
hours. 1 was the first investigator to arrive at MPD and I noticed Officer Miller in the briefing
room with Officer Gaul. Officer Oneal arrived at MPD in (he accompany of Reserve Officer
Palmer. Officer Oneal and Officer Palmer went to the conference room. [ ensured ail officers
had been admonished not to talk about the incident.

Miller was offered a replacement gun and gun belt but he declined. The firearm I collected was a
department issued Beretta .40 ca, ser#h. Sgt. Peterson told me he had already
checked Officer Oneal’s gun and gun belt. I was advised Officer Oneal’s gun belt did not need to
be collected.

At approximately 1115 hours [ conducted a gun shot residue kit (GSR) on Officer Oneal. [ asked
Officer Oneal if he had washed his hands since the incident and he said he did not. | completed
the GSR kit and secured it in my office,

I subsequently delivered Officer Miller's gun belt and the GSR kit to CCCSO Crime Lab
personnel, Dave Stockwell and Eric Colling (crime lab !

J. Sylvia #97

09/30/01 ot
w
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INVOLVED OFFICERS:

Officer D. MILLER
Officer J. O’'NEAL

Officer S. GAUL

Officer G. WALKUP
Officer J. WUFFINDEN
Corporal D. CONNELLY
Officer D. THOMPSON
Deputy T. BARDEN

Lt. C. WENZEL

Sergeant L. Houle

Reserve Officer SWINDELL
Reserve Officer PALMER
Reserve Officer VIZCARRA
Detective Sergeant BROWN

INVOLVED PERSONS;

01-4316GP1 PAGE

Martinez Police Department
Martinez Police Department
Martinez Police Department
Martinez Police Department

Pleasant Hill Police Department
Pleasant Hill Police Department
Pleasant Hill Police Department
Contra Costa County Sheriff's Dept
Contra Costa County Sheriff’s Dept
Contra Costa County Sheriff's Dept

Martinez Police Department
Martinez Police Department
Martinez Police Department
Martinez Police Department

PERSONS CONTACTED:
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INVESTIGATION:
1. On 9/29/01 at approximately 1018 hours, I heard Officer O’'NEAL tell dispatch he

needed “Code 3" fire and ambulance as weil as the Watch Commander to his

location. 1 responded *“Code 3" to U SNMNBNINENg. Both Officer WALKUP

and Officer GAUL also responded “Code 3.”
. Upon my arrival at 1026 hours, I contacted Officer O’NEAL, who was standing on

the left side of the driveway in front of — Officer O’'NEAL told

me that Officer MILLER had been involved in a shooting. He told me that when he

(L]

arrived, the father was waving a pipe around and he responded back to his patrol
vehicle to get his Taser.  He said, “T was heading to the backyard and heard one
shot.” He told me the person was down in the back yard. He told me that Officer
WALKUP was performing CPR along with the subject’s son (later identified to me as
A

3. Tcould see through the garage into the back yard. [observed Officer WALKUP and
performing CPR on a subject later identified to me as ERNEST

SMITH.

4. 1told Officer O'NEAL to maintain his position in front of the residence and direct
medical personnel to the back yard. 1 also told him to start an entry/exit log.

5. I contacted Dispatch and advised there had been an officer invoived shooting. I
instructed Dispatcher BELEELE to invoke the Contra Costa County Officer Involved
Shooting Protocol. I responded to the back yard and observed the E. SMITH on the
ground near an orange van. A metal pipe was on the ground adjacent to the van.

AMR paramedics and ConFire personnel arrived and took over lifesaving efforts.
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Officer GAUL and Officer MILLER were also in the back yard at this time. [ had
Officer GAUL drive Officer MILLER to the Martinez Police Department and asked
him to sequester him from other personnel at MPD. I instructed Officer GAUL to
maintain constant contact with Officer MILLER and insure his firearm was not

removed from its holster. .  Officer WALKUP stayed with E. Smith’s son,

SRS - d obizincd 2 taped statement. See Officer Walkup’s supplemental

10.

report for details of the contact.

I had Dispatch requested assistance from the Contra Costa County Sheriff’s
Department and Pleasant Hill Police Department. A female subject (later identified
as SN v s in the back yard screaming and yelling that we had killed
her grandfather. It was unclear if _was a percipient witness to the
incident.  She was instructed to wait in the front of the residence. [
walked across the street and sat on the curb.

Corporal CONNELLY and Officer WUFFINDEN of the Pleasant Hill Police
Department arrived on scene. I had Officer WUFFINDEN relieve Officer O'NEAL
at the front of the house and maintain the entry/exit log. At 1122 hours, I inspected
Officer O’'NEAL’s firearm and magazines. His magazines were fully loaded and a
round was in the chamber of his firearm. Reserve Officer PALMER arrived and
drove Officer O'NEAL to the Martinez Police Department. I told Reserve Officer
Palmer to sequester Officer O’'NEAL from all other personne] at MPD until he could
be interviewed.

Officer THOMPSON of the Pleasant Hill Police Department was also on scene and
was taking photographs of the scene.

Deputy BARDEN from the Contra Costa County Sheriff's Office contacted me in
front of the residence. I asked Deputy BARDEN to contact ALLISON and
determine if she was a witness to the incident. Deputy BARDEN returned a few
minutes later and told mS vas making statements that suggested she had
witnessed the incident. [ provided Deputy BARDEN with a tape recorder to record

@ s statements.  Later in the day, BARDEN gave me the tape recorder and

tape. 1 gave the tape to Sergeant BROWN.
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- Officer WUFFINDEN told me he contacted i FNNNND =-: SUNNNER

S - o the scene. He said both subjects told him they were not at the

residence at the time of the shooting and did not witness any part of the incident, See
Officer WUFFINDEN’s supplemental report.

12. When Detective Sergeant BROWN arrived on scene, I briefed him with the

13.

information we had gathered. Reserve Officer VIZCARRA arrived and was directed
to a position in the back yard to insure the scene was not disturbed. Reserve Officer
SWINDELL arrived and relieved Officer WUFFINDEN. Reserve Officer
SWINDELL maintained the entry/exit log until he relieved. See entry/exit log,

I contacted CHARLES SCARDACTI in his front yard at (S NENGNEEEND, hich

is next to (IS Wi spoke with NS -
told me he is hard of hearing and could not understand what I was asking. He told

me that I should talk to his wife. I asked him if he saw or heard anything unusual

this morning and he said, “no.”

14. 1 contact_ inside— I asked if she saw or

15.

heard anything unusual this moming.  She told me that she was in the back yard
hanging clothes on the clothesline when she heard what sounded like a gunshot. She
told me she heard -lhe neighbor” say something like, “Dad, don’t shoot.”
She told me she was unsure of the order of the statement from - and the hearing

of the gunshot. 1 advised (NN that 2 detective would come by and

talk to her later today.

I comacted— at — She told me that she
was the only one home at her residence at the time of the shooting. She told me she
was reading a book in her bedroom and heard what sounded like a “pop” and then
yelling.  She told me that she was unsure which came first, the “pop™ or the yelling.
She told me that the windows in her bedroom are double paned and kind of drowned
out the “pop.”  She told me that she looked out the window and saw-

—) crying. 1told -a detective would probably contact her later

today.  She told me that her son, _ was waiting outside the crime

scene tape and she wanted him to be with her.
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16. I contacted - at the east entrance to the crime scene. He told me that
he was not home at the time of the shooting and did not witness anything. [ allowed
him to enter the area and go into—

17. At 1159 hours, I relinquished the crime scene to Detective Sergeant BROWN.

18. Later at the Martinez Police Department, [ witnessed BAD Technician BEECHER
draw two vials of blood from Officer MILLER. The vials of blood were packaged,
marked and logged them into the Martinez Police Department Refrigerated Evidence
Depository.,

19. At 1505 hours, I witnessed Officer MILLER provide a urine sample. I packaged the
sample and logged it into the Martinez Police Department Refrigerated Evidence
Depository.

SGT. G. PETERSON, #86 iam 10/07/01
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AGENT PAUL STARZYK CNET/MARTINEZ POLICE DEPARTMENT
PAUL PETERSON CONTRA COSTA DISTRICT ATTORNEY

S WITNESS

STARZYK:

STARZYK:

STARZYK:

STARZYK:

STARZYK:

Okay, interview with at Antioch PD, 2107
hours. Okay ... you were living there for a period of time, right?

Right.

How long ... when did you star living there and when ... when ... how long
were you there in the house, actually?

Late 97 offand on .. Up until now. [mean.. up until the last year. The last
year I have not lived in this house, but my wife has.

S0, she’s been there with him off and on.

Like I said, we’ve been split for about eight months and .. Just recently
started talking to each other again and kind of .. you know ... sparking up a
relationship. Even that's not finm right now, you know. It's something that,
like 1 said, we have our own problems right now that we're working through
and .... T just came down here just to kinda see her. She came all the way
from Washington. She’d moved and just last week, her grandfather helped
her get back from Washington and come back with me because ... he wanted
to see the two of together. We have a three year old son and it’s been ... like
I said, it’s been really rough ... rocky road and we both kinda cleaned our acts
up, you know ... we were both kinda using drugs and what not and we're both
doing much better. (Unintelligible) The whole time we were together, but
... and ... and it’s weird that we both justhappened to be here right at this time
because .. .. he was upset at and was kicking his ass,

@) 2d actually been physicaly abusing ...

That’s what he’d been lelling- It came to the point where I was
threatening ... threatening, you know, not really physically or anything but
was .. you know, but yelling al. you know ... *hey, asshole, Leave the
old man alone, you know, or I’li ... I'll fight you, you know, I'm more your
own speed, you know” and it came 1o that kind of thing.

How often was it that he and -had .- Problems?
Well, like I said that he found out the Visa card had been stolen, It turms out

01-4316PS! Interview-Sean Allison Page 1 of 33
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STARZYK:

STARZYK:

STARZYK:

STARZYK:

STARZYK:

PETERSON:

PETERSON:

it was 's girlfriend who'd been charging the chargesonit. So, therefore,
it led to . Problem was, got in the house and stole the cards and
everything. Then there’s a bunch of other stuff that just ... appeared, you
know ... uh ... uh.... New stuffthat was in the boxes. Iguess . was gonna
return the stuff that he purchased on the card.

Oh, so stuff arrived at the house ...,

Stuff at the house, yeah. And so she’s going “this isn’t mine.” And he
thinks he’s going crazy cause he knows he's got problems in his head so it’s
.. he’s talking to my wife, you know .. Saying, “Well, I don’t know what’s
going on but there’s all this shit come in from?” Cause you know, usually,
they would talk. And he would ... with finances and other stuff like that ...
he would talk todiiffj} about ... you know, he wouldn’t talk with me, he
wouldn’t talk with anybody else really, but he would, you know, him and her
would talk about stuff,

He hasn’t been working for a while, has he?

No. Since] ... since he had a stroke,

And how long ago was that?

Like 1said, it’s probably been about a year and a half since the first one. He’s
had two.

Okay.

So,1...

Was he heavily medicated ... after that?

He was on medication, yeah.

Okay, did he ever complain 1o you about the medication effecting him in any
way? Or...

Well,-said that .. this is just .... 1 wouldn’t doubt it, but this is just
heresy, but ... she was convinced that S v:s slipping him drugs.

Illegal drugs?

Nlegal drugs. Like speed in his coffee cause he would come home and he
would be (unimelligible) and we recognized that the .. The speed. So we
tried to tell him something like that but ... he wasn’t hearing it, you know,
he’s from the old times. He doesn’t beljeve people are like that. People will
do ... both me and her have seen it first hand. People will do some evil shit.
You know?

Did Emest? Did Ernest ever have a problem with drinking .. Alcohol?
Smoke cigarettes?

He wouldn’t allow it. He wouldn't allow it in his house. He wouldn’t allow
drinking in his house at all. No aicohol. Nothing else. He wouldn't ...
when we first started 10 date, we were smoking some weed or something ..
And he caught us and he was pissed. He laid into both of us, You know, I

0{-4316PSi Ilnterview-Sean Allison Page 2 of 33



STARZYK:

STARZYK:

PETERSON:

STARZYK:

STARZYK:

STARZYK:

STARZYK:

don’t want .. | won't have that shit around my house. That’s why when we
told him that we thought he was slipping her drugs, he thought that was
unheard of. You know, he wouldn’t hear that.

Okay, when .... from your experience living in the house, did you ever ....
what would you say his work ethic was like? Was he, you know....

Constantly working.
What kind of .. Give us, like, an average day ...

He was a machinist ... he was a machinist. Like ] said, he would work. He
would work a 10 hour day or 8 - 10 hours work day, come home from work
and then work more, unti] he finally fell asleep right in the middle of his
project. So what happened was he would come home and, I mean , build
stuff. He was ... you know, he was a bit of ..of .. aninventor. You know,
he ... Gave these custom fold up to cars and stuff like that and a few of them
actually worked. A few of them were more ... just .. You know, built up type

Like a prototype type ...

Yeah, but he . .. You know ... about 15 years ago, he designed this form of
bicycle. Now it’s available on the market.

Really?

but he just never went and, you know, too, care of the patent or anything.
Drip all patents, way back when ... this was like 1970 something dripping
patents and he just never went and took care of it.

After he had his strokes, did you notice anything different about him?

He was, like, a lot weaker, you know, I mean ... we used to be pretty kinda
close and he just seemed like he wasn’t strong and honery as he used to be,
I'll tell you. I mean, he really was. He used to be a lot more honery.

Oh, reaily?

You know ... Yeah, I mean, you know ...he wasn’t as easy to punch though,
cause a few things had happened to him where ... kids had robbed him in the
neighborhood, also. LikeI said, he made this truck from bicycles that folded
up and you carry on the ... on the ... on the bus or BART but ... the one
difference between the ones he made and the ones you buy in the shop is the
ones he made folded up to real, real small, so you could actually put it in a
backpack or a bag or something and you can carry this bicycle with you.

Uh, huh ...

The kids in the neighborhood stole a whole bunch from him. Well, he
caught a couple and they threatened 10 beat him up. They were some big kids
from the neighborhood. And...] was around at that time, so I actually went
and talked to the kids in the neighborhood and I don’t know if I intimidated
them or what, but they gave the bikes back. ] came and took all his bikes
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STARZYX:

STARZYK:

STARZYK:

STARZYK:

STARZYK:

STARZYK:

back. Well, (uninteiligible) starting to have the stroke and his stress level
was through the roof. He was, you know, having brain problems, you know
what ["m taiking ... I’m sure that the dementia and through the, you know, the
Alzheimers or whatever was prior.

Did they actually ... did somebody document that he had Alzheimers orisit
just ...

Yeah, no .. .they did ... they did ... when .. He was in the hospital the last
time, I guess they called it dementia.

Okay.
So, I ...assume the medical papers ior that ...

Did you notice that he was more .. More iritable or. .. He was more passive
or ... just didn’t have patience with, like @i} and all the stuff that was ...

Hard to tell but .. But with (i} he had a lot more patience with and .. And
likel said- had really been trying 10 get her life together. With (i}
he uses a lot of speed. I don’t know if you guys know anything about his
record or anything, but he was in and out of jail. He’s in a shit load of
irouble. He would do crazy stuff and he’s coming back to make Emest pay
foritevery time ... you know, something happens, oh, financially, you know,
I mean, he had to take a mortgage out on his house to bajl him out ofjail, you
know, stuff like that. He ... hereally put him in financial hole where he’s not
working. He doesn’t have anybody to pay rent. He’s gol- living there
for free. He'staking care of ... he’s feeding her and all the neighborhood cats
cause she's a cat crazy cat woman. She brings in all the neighborhood cats,
puts them in cages in his garage and feeds them. And he sits there and he's
supporting it cause he’s got Alzheimers and he daesn’t know any better. He
doesn’t give a shit. He’s just ... you know, he wants his own little, private,
little, you know .. .and for the most pant, me and my wife tried to give him
that,

Uh, huh.

You know, we’d check in on him from time to time. I mean, we would never
let him know we were checking in on him, you know?

Right.
We’d stop in and say do we have any mail or can we .. you know ...
Uh, huh.

We’d do some laundry or something over here or whatever. We’d just peek
in on him but he ..,

Did all these things, afier a while, start to grate on him. Did he ever confide
in you or say, you know ...

Yeah. All the time. That’s what he’d be saying. Is...is it was getting to
him , you know it was pissing him off,
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STARZYK:

STARZYK:

PETERSON:

STARZYXK:

STARZYK:

STARZYK:

STARZYK:

PETERSON:

Okay.

But he ... just recent, just yesterday, he was talking about the Visa and how
he had to put a stop to this and he said the only way he could take was to just
cancel his cards andijjjiiii} said, no, no, no. You got to be able to prove that
these people took from you cause you're gonna have to pay their bills
anyways now. 11 could be thousands of dollars. We don’t know how much
it’s going to be.

Uh, huh.

You can’t just let these people walk over you cause they have already done
that 10 him before. And they did that to us too . They got ... someone got a
credit card in my wife’s name and ran up a bill. She never knew she had a
credit card or even ... had qualified for a credit card, you know?

Right.

Somebody else went and found that out and ... and did it there at the same
house. So, he got problems. Fora while, he had people breaking into the
house and ... coming and going as they pleased. A couple of homeless
people we think were friends of 's. That’s when me and my wife
were out of the state.

How long has GiMeen with ... at his place? Since 987 As she says?
Off and on, yeah. Off and on since .. 98, 99,

Did she tend 10 ... get him upset or was he pretty calm around her too?
Like I said, she really kinda kept to herseif for the most part. She kinda had
this space in the garage where she would sit on a bench and just kinda stay
out there. Very weird relationship. I mean, very ...

We've spoken to i} so what you’re saying is not too ...

I'm ... I'm telling you that it was like ... it was like this thing ... I couldn’t
explain to nobody anywhere .. The SRR hing was really crazy, All we
called her was the Crazy Lady cause ... honestly, every time you tried to have
a conversation with her or do something normal, she went completely the
opposite direction.

How did she end up there in the first place, do you know?

She moved in on her own will.

Just off ...

Just off the sireet when me and- were living there. That’s what I was

.

saying to you was that this kind of started to drive him crazy. Thisis...

Did you just ... did she know somebody? She just appear one day at the
house, knock on the door and say “1'm moving in"?

What had happened ... what had happened was we ... we ... we had all met
her.  She was walking ... she’d done this at a neighbor’s house down the
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STARZYK:

STARZYK:

STARZYK:

PETERSON:

STARZYK:

street previously. 1 found this out later on, okay? But there'sa guy named

who lives across from town Jake that .. that she used to stay there. And
she stayed in his garage. She did the same thing to him. What had
happened was that ... we £0 out there one day at ... having pizza. The lady
followed us home, went into the garage and ... started unloading her stuff.
This was while we were in the back bedroom and my wife’s pregnant .
She’s feeling irritable, 1'm in the back bedroom with my wife. 1come out
and I see all this stuff going on and I ask her to leave., When I asked her to
leave ... she started freaking out on me so I ran away from her, ran in the
house and called the cops. The cops came out and this was the first encounter
we’ve ever had with them. I don’t know if its police documentary thing but
I called and 1 had the police come. 1 said, can you please escort this lady out
ofhere. Well, she said she lived there and they couldn’t get rid of her. She
claimed that she lived and my father-in-law wasn’t there. He was at work
at that time.

Uh, huh.

They said, is the owner of the house here. No, he’s not here. Well, then you
have to call back when the owner of the house is here and he worked
graveyard that week. So, he was ... he was gonna be home at midnight or
something like that. ’m in bed to g0 to work the next morning and 1 said
screw it.  So, times like ... it's a problem we just couldn’t getrid of. One
thing to another and he actually ... we kind of were glad she was there for
some of the time cause when he had the stroke, she was the only one that was
there 10 call *911".

Oh, okay.

Nobody else was in the house, so it was actually a good thing when .. When
it came down to that. There was nobody else there.

You just kind of let her continue 10 stay there after that,

Well, what had happened was he became good friends with her in a sense.
I know, a weird relationship that we could never understand.

Uh, huh,

Okay? They weren't really girlfriend/boyfriend or anything like that. They
v it Was companionship cause he really didn’t have anyone there but the
dogs. So, 10 have .., somebody else was in the house, I think made him fee]
better cause he ... he had nobody. Like | said, his whole family abandoned
him. And his son, up until now when he’s needed him, was never around fro
him when he needed him. When he had his stroke, he was never there.

What did Denise call him.? How did she address him? What did she call
him. What name did she ...

Oh, I'm not sure.
You ever hear him ...
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STARZYK:

STARZYK:

STARZYXK:

Tcould...] could... never even imaginc them having a conversation. 1 really,
I'mean... it was every time I was ever around her, she was really intimidated
by me cause from the first time | met her, I called the cops on her. And ..
Um ... she .. She reported that the police beat her up that time. Because what
they did was they 100k her away from there and they dropped her off down
back at the pizza parlor down the street. Round Table. She .. Just loaded
back up and came back up and she ... what she does is she goes to the Good
Will down there, takes a bunch of the donation crap that’s left outside and
piles it up at Emest’s house,

Um.

So, it was getting to the point where we were just ... we were getting sick of
all that. So, me and my wife just moved out.  We were about to have a son,
you know, we figured we needed a clean environment that ... that wasn’t
gonna be like this. And we moved away from there and that ...

When I talked to your mom a little while ago, she said just before you guys
had the baby there was a blow up between you and Emest and he chased you
around with a pipe and .. That was like two ... a week before delivered.

No.
No?
I think she’s talking about the pipe incident this last time.

I asked her that. She said specifically it was right before -was born.
So it was 98.

He .. He chased me around before, but he never chased me around with a
pipe.

How many times did ... did you guys get in beefs that were never reported to
the police. Just out of curiosity.

Beefs? Every time that we’ve ever had a beef, it was pretty much blown up
outside and the police were involved. Other than that, he obviously was
pretty mild mannered with me. You know? | knew every time that he was
upset, he was upset because of his granddaughter and because of stuff, you
know, between me and her that ... he tried to help us with it for a long time,
youknow? AndI think he felt responsible for a lot of stuff cause where hjs
mom had committed suicide and ... ] guess her ... her uncle, not the one that’s
in Greg but another uncle who died because ...

Motorcycle crash.

Yeah, so... so.... Emest feit responsible because both times we both let those
kids die, he was yelling at them and they left. So ... so he carried the burden
around with him and he would never 1alk 10 anybody about that, you know
... but he did, he had a burden about that, you know and ... same thing 1hat he
was with his granddaughter when she was messed up afier having her baby,
she kinda lost touch with him. 1 lost visitation of my son which I never did,
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STARZYK:

STARZYK:

STARZYK:

50, you know ... I wasn’t with her on that whole ... I’ve always had visitation
with my son. I've always been there for my son, you know. Any time ..,
that’s where the relationship was going down for me was that I couldn®y stand
4 woman who wouldn’t be there for her son. Well, he was there for her
because he saw her side of it, you know ... how she’d been through all this
shit and he ... and he ... the last few months, he’s actually to me and helped
me to even accept her friend into my life. You know, she needs you. You’re
important to her. I didn’t realize that.

How many times a week wouid you say had contact with Emest?

Lately? Atleast once a week. He’s kind of been the go-between for me and
her. So...she wasin Washington up until a week and a halfago. AndIwas
living in Lake County for a construction site. | mean, I actually just came
back here. 1had a warrant that | was trying to clear up because of my work
and ... you know, getting my life together and stuff. And I came down here
and I'm just back to work up there. I was actually planning on leaving
tomorrow night and now my wife has no where 10 go or nothing to do. 1
mean ..,

Be around for her.
I'haveto be ... yeah. Idon’t know what else to do for her. She has nobody,

With .. With your contacts with Ernest, did you ever notice him like .. .being
odd or, I mean ... some days he was a lot clearer in thought and speech.
Other days, he seemed 1o be kinda, you know, out there and you really just
couldn’t get through to him? Was he getting that way with his ... afier his
strokes and everything?

He was .. Well, he was always kinda conscious of me. You could talk with
the guy. You could reason with him, you know. But he was stubborn. He
was just one of those guys that would .. You know, he had a hard time
changing his mind if his opinion was based on something,

Did you feel he was rational, though?
Oh, yeah.

You could have a rationa) conversation like we’re doing right now? Or
would it ... and he just kind of veer off and you'd ...,

No,it wasn'tlik Y . how (g would kind of ... will go and
hold up her conversation. Where you could sit with Emest and have a
straight conversation about stuff. Like any person, there was issues he
didn’t want to talk about, you know, especially when it involved family or
something serious. The whole family’s had a problem talking about real
issues.

Yeah.
But other than that, I mean the guy was ... he was real coherent, you know,
I'mean ... I could talk to him op the phone and stuff,
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STARZYK:

STARZYK:

PETERSON:

STARZYK:

STARZYK:

Would he ... when you did talk to him , if he was ticked off about something,

would he just ... or would he just walk in .. Let’s say there’s something that

upset him, like somebody just rang up a huge bill that he just ... come in and

blah, blah, blah, blah, blah, like thai? Or was he ...

Not usually.

No

No.

Okay.

Usuaily there’d be some kind of waming. There would be some kind of, you

know, he would say something first. He was real easy to talk with. He'd...

like the - incident, he called the police already early this morning.

Were you there at all with any of that?

I ' was there like, right after that happened, picking up my wife this moming

about 8:301 showed up to pick her up and she already told me, the police just

left here. I said, what .. You gotta be kidding and she said, no, he wanted
10 leave and he ... had 10ld -tha‘could stay until he went to

court date. He figured was oing 10 go to jail and he already wanted

him 0 have a place 10 leave his stuff. He Justlost his house. Lost all of his

stuff. He felt bad fo but ... he didn’t fee] bad to the point where he was

going to take care of

Was Emest mad at the cops at all for their intervention in that?

No. He’s the one who called,

He called them the first ...

he’s the one who called ... yeah. He called both times this happened.

What was his attitude about the police overall. Ernest’s attitude about them?

That’s what's funny. See he got arrested for swinging on the pipe and

everything. He commended the police cause he’s been like, they’ve really

kept me from getting into trouble. He goes, from now on, if I have a

problem, I'm calling the cops. You know, cause he don’t want to be seen as

a violent guy cause he got pissed off a couple times, but also he’s been beat

on, j mean, he’s been put through some stuff, you know ... | mean like I said,

his son would punch on him ...

But not by the police,

No. No. By other people. He got sick of that. He’s, you know, he’s one
of those old, old type guys. He wanted to stand up for himself, you know.
Kind of macho kind of guy?

Well, yeah. 1 mean he used to be __. pretty buffed guy. He used to be able
to stand up for himself in the old days, von know? Like] told him when he
swung the pipe ... I told him right then. [ said, this is a felony. Now, this
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kind of thing will get you putin jail. I took the pipe from him because I’m
not ... I'm not super strong or anything butI knew that ... I knew how strong
he was. 1knew if he hit me with the pipe and I took it from him, I wouldn’t
be as hurt. He wouldn’t be hurt. We could put an end to this whole damn
thing.

Uh, huh.

and...and...I'm going for anger management right now for anger crimes and
you know, but I wasn’t ... 1 didn’t even do anything. All I did was stand up
and scream at my wife in public and I got arrested for it and I had 1o pay for
it, you know. But it taught me a lot. 1t taught me a whole bunch about
anger.  You know, it taught me that basically my actions ...

Yeah, what can happen with ...

Even if I'm not guilty, if | wasn’t locked into it.... or wasn’t near it, | was
involving myself in the whole situation, you know.

When you were living there, did you said he was a reaj hard worker and stuff.
Did he ... did he end up staying where he was sleeping not very much or he
was ... you know ...

Oh, no, he was sleeping just recently .. ] stayed there last week or last week
with them. Up until .. What .. loday Saturday? ] guess up till Thursday.
Thursday. 1 started staying back a1 my dad’s house here in Antioch. But...
I was staying there. He was sleeping every night.

What was an average day like? Give usan average day for Ernest. What
time would he get up in the morning? What he did and when he went to bed

He’d get up bright and early, about 7 or 6:30 or so. And .. .have coffee
everyday, have his cup of coffee and paper.

At the house or did he go out?

At the house. There at the house and he usually run ... run to the store or
something on his bicycle. You know, he likes to ride his bicycles around.

He had a few clubs and stuff that he’d join.  You know, he was going
through school. Taking guitar classes and he was ...

(Unintelligible),

Uh, ycah. He was in a ... what is it called? Toastmasters. Its’ a speech
Preparation group, you know, where you speak in front of people and stuff
like that. He was in the Toastmasters. He wasin NRA meetings, you know,
That’s something he Just recently quit because he didn’t agree with all the
NRA. He thought they were a bunch of Nazis. When he came home saying
that one, we thought that was kind of funny, you know.

Did Ernest have any guns in the house?

I’'m not sure. I'm sure he did but .. I mean, they’re probably chained up
cause he put some elaborate chain crap up in the bedroom or something like
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that. He was always doing something like that. Tearing something apart
because ... he’d start projects and then just never finish them, you know?
That’s just how the guy was.

So would you describe him as like, a putterer all day, you know putters
around all day or ... always doing something? Did he ever just sit and like,
watch TV or was he always doing something,

Uh, yeah. Well, when he would sit, he would usually sit and listen to the
radio. Or something and he even then would fiddie with something, you
know. Messing with his guitars or what he was making. You know, read a
paper or something. He’s always be busy doing something. 1 mean, he
wasn’t a guy to really relax or lay around the house very much.

Did he have a set time that he went 10 bed every night?

I’m not 100 sure about that.

What time would you say he went to bed at night?

Like about 10. 10 or so.

Okay. No alcohol or drugs. No (unintelligible)

Nothing,

Besides his medication, did he take anything else?

Nope. Just the coffee and I don’t know if he was drinking that much coffee
here recently. He was a sugar junikie.

Oh, yeah?

He liked a lot of sugar. Chocolate. He liked ice cream a lot,

Would you describe him, though, cause you knew him before the stroke and
at the stroke.

right.

Did he tend to ... to get a litile more paranoid. You know, a little afier the
stroke?  Were there behavioral shifis and .. | know he was on a lot of
medication. And. ....

He would just to conclusions a little more, yeah ... he might say things that
were a little rash or harsh. But all in all, I think he was taking things out a
little more also at the same time. You know, things would pass he would
just jump to conclusion on... cause he’d always been a litile bit jumpy like
that, you know ... like | said, he had a lot of problems with ... with his

granddaughter and she was trying to grow up in the shadows of what her
mom ... her mom had gone through. And .. Seeing all that over again, I'm
sure it was part of the reason why he didn’t want to have anything to do with
her.

Uh, huh.
Which ... you know ... he’d did his best 1o be with her, 1 mean .. Out of ail her
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family, he was the only one that was better for her and ... he was a bit
eccentric, you know. He wasa good guy, you know. (Unintelligible) he
was trying to teach all the kids in the neighborhood how to bend conduit and
how to do electrician work.

Oh, yeah?

He’d have kids from all around the neighborhood come and stand in his
garage while he showed them how to do stuff, you know? Build motorbikes
for them and do ... you know, just stuff the kids around there. She was
always really nice with them, you know.

And .. How long had- been there?
I guess just a couple weeks.

A couple weeks? Did you notice that in that time frame that he got a lot of
- a little bit more upset? A litile shorter ...

Yep. 1could tell you he Just discovered the Visa and all that crap going on
behind his back and it was his own son. We didn’t even confront @ -bout
that. We were just trying to figure out how it had all gone down and ...
apparently my wife or somebody found out it was his girlfriend that done it
and so they knew who did it and then ... he AN s2id that she .. She
wasn’t positive, but she thinks when- had stole some credit cards or
something. She just went and got arental car and being homeless and broke
and living in a garage and she’s riding around in a rent a car on what money?
You know, she’s never paida dime towards rent or food or anything at that
house ever.

Oh, really?
You know, ever. So yenes

When Ernest found out about the credit card being missing when he got bills
in the mail.

Right.

Did he go ballistic. But he doesn't confron~ about it. Hetalkst

about it and and him do a little independent investigation and found out
later that it was 's girifriend that actually stole j1?

Pretty much,

And when did this all .... when did they find out that jt actually ... that they’d
narrowed it down 1o all this. When did they actually ...

Well, see, I'm only getting part of the story from them. Cause, ] mean, as
much as they’ll let me hear when I'm ... when I’m there. But, just in the Jast
few days. Just in the last like, two or three days did he find out. And he
was ready to kickfiiffff out. He told {8 1< had a deadline 10 get out. He
wasn’t even allowed in the house 1o shower... to use the kitchen or anything.
He was threatened by his son. 1 mean, | mean I’ve been over there when he
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was physically threatened, you know.

What did@ig say 1o him?

Well, when I was there ... this is a long time ago when I .. When I before |
even married my wife .. That I heard him threaten him, but I knew, you know,
thar{ilil§ did ali these .. Bullied up on him a little bit. And since the stroke,
he’s just not, you know. the fighter he was before, where .. Honestly, if this
had happened before, 1 don’t think @ would have pushed him like this,
you know, pushed him this far.

Where had - been staying in the last couple weeks? In the house?

In the back yard in a van.

He was living in the red van?

In the red van in the back yard.

Okay, and his dad was not letting him come in the house to shower and stuff?
No.

Atall? During this last week or so?

Atall. And when{iifwas in the house, is because he snuck into the house
while Emest was away.

Okay, and .. Just last couple of days, Ernest found out or narrowed it down
to...

Right. Well, . had stolen from me recently too and ... I went to the house
pissed off at Ernest. This was around the time . .this is when the pipe
incident happened the last time,

Oh, back in ...

this is why 1 called the cops. [ called the cops that moming cause I'd been
ripped off.

That was back in July, right?

Right. 1 called the cops cause Id been ripped off. I woke up the next
morning and my shit was all gone through, My wallet was missing and this
is while ’'m sleeping. Solsaid, ... "ve been cleaned up, you know, I haven’t
done any speed, ] haven’t done no shit ina long asstime. And so I was like,
I got 10 the point where I don’t follow into the shit. Ifyou’re all on drugs or
whatever, shit happened away fromme. And I'm there with my wife and
my VCRisstolen. A bunch of my shit is stolen out of her ... out of her room.
Why I got all pissed off, 1 woke up the next moming, 1 went to sleep in the
middle of the night, you know and | said, ‘fuck this. 1 got work to do’ I'm
only .. .I was only down her for a few days. 1 was living in

up north and J was working up there, 50, you know, 1 had a job to get back to
Thad stuff]'d been doing ... independent contractor I've been working for, so
I had 10 move it around from place to piace from job to joband... soI came
down here when 1 had a weekend offand .. [ was pissed about this. Well, the
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nextmorning, I got up and I yelled at Ermest, I said, who the hell 1ook my shit
caus hasn’t been here. 1haven’t been here. Where was my stuff at.
And he told me that had done it. So,I was ticked off about‘

and me were having a feud that morning also and ... and that’s where the pipe
came into the whole incident .. Was me yelling at him telling him I’m gonna
kick ’s ass for taking my shit, you know and ... all called the cops and
that’s what | was doing. 1 said, fuck it, I'm gonna call the cops. Cause I
already had the violence .. The violence charges are passed. I did n’t need
anything else and I was just ... like, I'm at a point where I’m just ... I"d rather
not deal with the crap, you know?

Sure.  Gets you in a lot of trouble, Makes your life more complex.
that’s what it came down to that day.

What ... had there ever been any other incidents Where Emnest had .. You
know ... cause he’s now a little bit weaker, a little bit.. You know, not able
to defend himself so much, decided 1o pick up something and go after
anybody, whether it be you or - or anybody other than ... the July
incident.

No.
No?
No, he’s been really mellow.

How did he .. Approach {il in the momings and deal with that? With him
living out in the van. Did he gooutand ...

Every time that I was around them,.was very polite with him and very
polite and they .. They would walk Separate ways. He would stay in the
house and (i} would stay outside. And . I didn’t want 10 talk to me.
Cause, like I said, he just ripped me off. 1 was doing the same thing Ernest
was doing. Ignoring it... saying, you know screw it. I don’t need a Visa.
I got a job. I pay for my own shit. Idon’tneed. Whatever he took, it’ll
come back on him, you know? And | just wanted to live that way, you
know, screw it, I mean I know there’s nothing you guys can do for me.
There’s nothing nobody else can do for me. Me and god gotta accept it.
Youknow? Andthat’s ... that’s how it is. That’s how I was living. That’s
how Emest was living too0. Hell,- was for the most part with the guy.

Did you find that in the last week or so that Ernest was getting upset because,
number one, Greg was tipping .. His girlfriend had ripped him off but there
were other bills coming in the house like utilities of any kind or phone bill or
anything like that that was high that he was mad abour,

Not really.

No?

Notreally. And believe it or not, with that many people in the house and
without that, he would always have that amount of power bill. He would
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always run the same power. He would leave cenain lights on all the time.
He would leave his heater on all the time. He just ... there were just certain
ways he likes his house and, you know, he’d leave the radio on or something
or... - would leave her tv on and just let it run and he wouldn’t shut it
off. He’djustletitroll. So, he never really had big complaints about stuff
like that.

Okay. And you said you were asleep this morning before all this stuff
happened? You were staying over at"s place?

Yeah,

How far ... it’s over by Waverly isn't it?

It's Blueridge. 1t’s right .. .it's right at the end.

The next stop sign.

Yeah.

Yeah, okay. So you didn’t hear any of the ... the altercation at all?

1 saw police cars fly up the street. | had a bad feeling and I was in the
bedroom. don’t know how to explain it but I had a feeling. Iranoutofthe
house. 1 was out there doing yardwork for.’s parents. 1kind of offered
to do some work around there for them. And ..] was getting ready to do the
work this morning. 1 came out and I ran out. By the time I got to the street,

W had gotien a ride, I guess from a car that was leaving, coming up that

way and she jumped out of the car and ran 1owards me and told me what
happened and I took her back up there.

this was the first time at 8:30 in the morning?

Oh, no. This was the second time.

Oh, the second time after the shooting. Okay. You remember who it was
that gave her a ride down there?

I'm not sure. 1 mean it happened so quick all I seen was her come
screaming and yelling and crying and1 ... just wanted to helpherout. Ithink
.. The worst part was when the cops flew by the house this morning, ] had this
feeling that she was hurt, you know, and I don’t know how to explain it but
1 just had this bad feeling, you know, so I wanted to rush to help her.

Were you worried that maybe Emest had hurt her?

No. I was afraid that maybe the police or something had hurt her or
something because of her getting in the middle of Ernest and &l s fights.

Okay. So the only other people that would have been in the house today
would have been, what? Ernest out in the van, your wife-and
anybody else that you know of that was at the house at the time?

Uh, S wouid be the only other one.
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Was she there though?

I’m not sure. 1'm not sure at all.

did you see her car out there?

I didn’t see her at either time 1 was down there today. I've not seen herat all
today. But she usually is almost there almost every day. Youknow? I'm
sure she spent the night. I'm sure she was there first thing this morning.
does she spend almost every night there?

Usualily.

Okay.

Or she’d sleep in her car or .... he’d been trying 10 evict her recently because
of the Visa and stuff like that. He wasn't sure. He didn’t know if it was her
or the other one but he wanted nothing 1o do with any of them. That’s what
he told me at 8:30 this moring when I was over there. He said, Wil}, I'm
done with them all. I'm knocking them all out.” And 1 said, “What do you
mean by that?” and he said, “well, I'm putting them all out.” And I said,
" Well, what about Qi and he said, “No@ili, but everybody else. They
can stay out of my house.” And ... that’s the first time he’s really talked

about having - kicked out, you know. Ina long time, cause .. He just
had had it.

W hod never....

Yesterday he ...

had any confrontation with him?

No.

I"'m sure it was probably some verbal stuff from time to time when ...

Oh, yeah. Yeah. I mean they both have tempers, definitely, but ... I don’t
think that .. They’ve ever been violent towards each other.

You mentioned earlier about{ drugs and possibly putting some Meth
into coffee. First of all, his beverage of choice, what would you say he’d
been on for a while. What would it be.

Coffee. Mainly coffee.
Instant coffee? Did he make his own coffee? Didhe ...
Out of a coffee pot.

Okay, so he would actually do the grounds and he’d put it in. Was it an old
time coffee pot like a ...

yeah, it was just the kind that you put the filterin and... and that’s wh
had found like drug baggies near the coffee. In the coffee grinds once and
she said, “What the hell is this” you know, and then ...

Dirty baggies or .. Fresh ones.
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Well, you couldn’t really tell now, they’d already been through the ... through
the ... he’d already drank the coffee. So we found this afier the coffee had
already been brewed and we were like, what the hell is this and then ...

How Jong ago was that?

Oh, God. This is at least a year or more.  So .. And then after that, like I
said, had walked up on i} purchasing drugs down in Virginia Hills
shopping center and she said, “I just saw Crazy Lady down there buying
drugs. Iknew she wasa drug addict.” Cause, you know, we both said, this
girl’s ... this woman has got 10 be on some freaking crap because the way she
acts is just ... not sane, you know. And it’s more like somebody who's
under the influence of speed. If you know anybody that’s really wacked out
on that shit, she never sleeps. She’d sit in the house for days at a time while
- I mean, I mean I don’t understand how she could stay that way. We try to
stay up, just to see how late she’d be up, you know and she’d be up first thing
in the morning. She’s up all night long and ... she would sit and write books
about ... sports pages of books, you know. She would sit and .. And take a
whole game, you know, football, basketball, baseball, whatever and write jt
down in the books while ... you know, so we just knew she was wacked. She
was really completely wacked. Well, afier she'd seen her purchasing the
drugs and stuff, we saw that .. We found ~-paraphernalia in the garage and we
knew it wasn’t hers, it wasn’t mine, you know , we were pretty much
primarily the drug use in the house, you know. We wouldn’t wantto .. We
had a path of drugs and we didn’t expect Grandpa to have any kind of, you
know, stuff like that and when we saw this out there, we knew somebody’d
been using drugs in the house and we knew it wasn’t her grandpa, you know?
I mean, he’s really just adamantly against that crap..

Did you see the bind)e bags that were in the coffee maker?

Did 1?

Yeah.

Yes. Yeah. That was... like I said that was a while back.

... in the baggies?

You’re familiar with what they look like and all that? ] mean, you know ...

Yeah. I mean, I knew what it was when I saw it. 1 was in shock cause we
were thinking, you know, we can’t .. put on this big old push and ask
Grandpa, “Hey"..,

How many times had- or you seen that?

Just that .. just that time and like | said, ... that’s ... there’s the one time when
we found the paraphemaliz out in the garage which we knew couldn’t have
been hers, ( Unintelligible) right by her stuff where she had her bench and
everything. Sowe had ... and then had seen her .. 1 hadn’t seen her but
-had seen her purchasing drugs up at the ... up at the store where she’d

01-4316PS1 Interview-Sean Allison Page 17 of 33



STARZYK:
PETERSON

PETERSON:

PETERSON:

—

STARZYK:

PETERSON:

-~ seemed like a drug deal and when she was ... L ... doesn’t
really have anybody she talks to or communicates with oy anything, you
know, I mean honestly, I dont ... we don’t ever see her sitting it out and
having a conversation with people. So, it was pretty weird situation,

Yeah, we're about half way through.

Just on the drug thing ... when @i} saw and you saw the bindles in the
coffee filter.

Uh, huh.

Had you ... were you able 1o observe his behavior afier he drank the coffee?
After that?

At the time you're talking about when we kind of noticed he was on it, we
figured that she had done that to him and we tried 10 kind of tell him about
that.

But did you notice his behavjor being ... what appeared to be o drugs before
you found the bags in the ... in the coffee or did you find the bags and go,
“God, he’s acting weird.”

Before we found the bags, we figured he was under the influence of
something but he didn’t know he was cause, like I said, he was working for
- He was doing machinist .. orking for a machine ... machine somewhere
and .. He’d work a lot of hours. When he’d come home, Jike | said, he’d
work graveyard shift and then he’d be up half the day, but he’d be up ha geard
and tired ... you know, reaily burned out and we’d be like, “Grandpa, go 10
sleep” vou know, “go lay down™, you know, take a load off and he was like,
“I can’t” and he'd be shaky and stuff like that and - said she’d noticed
within the last few weeks when she seen him that he’s not like that anymore
that he’s not and I've 1ajked to him in the past and he’s not been like that
either, so, I mean, it might have just been a couple of times that she did this
to him but this was ... it was kind of near the time of the stroke when we
found the baggies and stuff like that so ... we were all, we were kind of under
the assumption that might have been what did it to him. That gave him the

the time, our two paths did not jook too good, so it wasn’t like there was
something 1o seek out something like that. We had a whole, you know,
different agenda in Jife right then when we had to deal with.

Uh, huh.

S0 we, you know ... sometimes jf screwball shit like this happened, it’s not
something you would hoid my whole way of life and also ... kind of had a
ragged past with this guy, vou know. | mean as far as | lived there and
cverything with my son being born and everything. 1 couldn’t really be
around that kind of influence in my life, you know.

Who's idea was it to check the coffee filter for the baggies?
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-was making coffee. She was going 1o make some coffee the next day,
or, veah .. That day or something ... I'm not sure. Usually he’d make a pot
of coffee in the morning when we lived there.

Uh, huh.

He’d make a pot of coffee and we’d make our own pot of coffee there in the
afternoon.  You know? Laura was drinking coffee like all day long. And

does that t0o. She ... coffee and ice cream. Main diet. [ kid you not
and garbanzo beans out of the can, | couldn’t believe people live on that
stuff, but ...

Did he ever talk about suicide to you? Emest? Did he ever talk about
taking his own life?

No.

No talk about wanting to end jt?

I mean, he was very much against that kind of stuff, He had to put up with

5 mom and ... and ... 's had a few attlempts, suicide attempts
which he had a hard time dealing with it.  They kind of ... it wasn'’t that
often he'd cry or go through the emotional, you know, display or whatever,
but.... when she was ( unintelligible) it would really hurt him and it really hurt
his feelings and, you know, | don’t get that he was the kind to do that, you
know? He wasn"t suicidal at all,

Did Emest ever talk about moving? Recently?

Uh, yeah. Well, like 1 said, he had some ... he had some property in
Oklahoma and ... I think he was planning on going there eventually.

How did that come up? Or, tell us about that.

Well, he hasa daughter, -which is-’s aunt and .., she has a horse
and he bought some Jand in Oklahoma. Well, he told her 1o get a trailer and
take the horse and whatnot and go out to Oklahoma and tend 1o his Jand and
stay there and, you know, kind of make it your own or whatever, so she went
and did that and ... he wag thinking about going back out there to join her up
until recently and a bunch of stuff happened, he had the stroke and he
couldn’t go back to work and he had 10 make the payments on the house and
he couldn’t lose his house out here that he worked so hard for so ... he had to
do alot of kind of ... rough decisions but he stayed here. I mean, he wanted
to leave a long time ago.

When did - Have you ever met Monica?
Yeah.
How long ago?

when I first met my wife ... I've been with her for four years .. .five years
now, 50 it’s been a while,

You met- out here in Martinez?
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Yeah,

Was .ever living at the house here?

Yeah. she was living at the house when 1 first started dating my wife.
When did (i move in to the best of your knowledge?

Move in? Oh, geez. 1don’t know, I think she was .. Living there on and
off though since she was in high school until she just recently moved to
Oklahoma in the last year.

Okay, and ... so B went out 1o Oklahoma because Ernest had bought
some property in Oklahoma?

right. And- had a drug problem here. She'd ... she'd been kind of
really messed up. She was ... she was psychotic.

How old isdl?

-’s very psychotic. She was actually the worst one out of the family
thatI've ever witnessed. She is the most .. Messed up, displaced one of them
ail.

compared to ¢

Compared 10 -‘? Compared ... I mean, she’s just psychotic. She really
is. She’s pulled a gun on me before. She’s, you know, she’s done some
crazy stuff. She ... she made an electrical outlet so when you plug into the
light in the socket, it’d shock you. She had a metal rod running out of the
thing and she was trying to shock people. She’s crazy.

Let me ask you this. You sajd she’s the most psychotic one out of
everybody. Is there some ...

Well, 1 just mean as far a-’s mom and ... and the brolher. cause
they all have, you know, they’re really got bad pasts. I mean, her mom was
going through a lot of depression or whatever ... said she’s
schizophrenic or .., or something like that. Cause she has some kind of
mental problems. She’s screwed up.

You talking about -?
WA yceh.

she’s just passed away.
Right.

She’s @’s mom.

Yeah, that’s -’s mom. So ... 1 just assuming... ] mean, | hate to do it but
Just from knowing the family as Jong as I do ..-’s got the severity of
the schizo whatever. | mean, ] hope she never hears me say that but , you
know, I meanit. She really is the scariest one of them aj],

Did you ever see any of that in Ernest at all?
No, not really. That’s why I said, I don’t know where they get it from but
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it’s from him or not, but he’s putup with it. He’s sat through quite a bit of
it. You know, and there was a time when me and- were living there
that he said, “I'm not gonna raise any more kids. I'm not gonna have no
more damn kids in my house” and | said, “] can believe. 1 can relate with
you.” 1Isaid, “I don’t blame you, You’ve been through it all. You’ve had
all this crap come on” to him, you know, he had to raise his daughter’s
daughter and she had two other daughters that wound up in custody, you
know state ... or foster homes. So, he’s had this emotional ... emotional
roller coaster. Like you say, there was times he’d confide in us, in me and

and he’d try and he’d let us know that he was hurting so bad and stuff
ke that, And ... and that’s why I kind of like the guy’s ... I’ve seen what
he’s going through and .. Kind of respect him, you know.  He’s been
through hell.

I'see. What we're trying 1o do is we're trying to understand Ernest. And ..
I had contact with him when 1 was out on the street. But very brief and it
was a number of years ago, I think it was pre-stroke. So ... you know, if
there’s anything else you can think about that will kind of ... in just the last
week or so, you know ... anything ...

Like ] said, he ... he .. The other day he told me ... he told me,. “You're not
going to move in on me. are you?” And I said, “No, sir,” | said, “I’m not
moving back in your house” and he said, “Good”. He said, “I’m trying to get
rid of what 1 got here.” And that’s about the coolest, as long as he’s taking
care of ., because, like I said, I’ve been trying to take care of myself,
which doesn’t involve me taking care of her or taking any care of anybody
right now but me. Because ... selfish way, but I have to do it that way.
Never again. I've never felt like I've been able o control my life like ! have
now. You know, I’m kind of empowering myself and ... and ... and ] was
glad she was there. [ was... glad ... cause they both lonely people. She was
going through a lot tao. You know, she never went through counseling for
anything for her mom or anything. She’s never been able to afford it and she
always kind of jumped the gun when it came to ... we got free counseling and
stuff like that. She would just ... wouldn’t take it. You know, she didn't
want people to sympathize with her .. Empathize with her and ... it’s, it’s
something that, you know, right now she’s just learning to deal with, you
know.

Did she ever express 10 you how Emest took it when his marriage failed?

It hurt him bad. He would talk about his wife like she was still. .... come
back and be his wife. ... a few years ago. Now, within the last two years or
so, hereally has dropped it. Cause she hada number of (unintelligible) cause
I’ve gone to the family reunions with them. I've kind of attended, been the
chauffeur cause Erest lost his license and then ... you know, he was driving
still but it wasn’t what it should be, s0 I kind of became the chauffeur 1o and
from family functions and stuff like that and she had been to the last few and
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he just ... ] guess he saw, you know, there was a reason why he didn’t want
to be with her. You know, cause she really is ... she’s & mean one.,

His ex-wife?
His ex-wife, yeah,
How do you mean ....

Well, she’s more ... about .... matters of monetary matters than about matters
of the heart or ... or ... she could care less about anybody else but herself,
You know, as far as ['ve ever seen.  You know, our son was bom. She
could care less, Stuff like that, She doesn’t care.

So, she likes money?

Yeah, apparently that’s ... that’s the only thing she’s really interested in, you
know, I mean, sometimes I’ve sat around here and that’s all she talks about,
you know what she’s gonna get out of the world or whatever and she doesn’t
really care about anybody else or ...

Does anybody ever relate to you why they split up?

Sort of. My wife kind of told me. She ... 1 guess she was around the time
when this happened, so ... she .. she said that, you know, Grandpa was kind
of ... you know, he had an attitude, a bad attitude and she got tired of taking
care of him as far as cooking, cleaning, cause he was not ... you notice the
house, he’s not a very good cleaner. He don’t give a shit ... He'll take ..
Leave it just like it is, you know, the worst bachelor pad, but he’ll be happy.
As a matter of fact, they cut out the gas to the oven cause he said, “1 ain’t
using itno more.” He bought everything that’s microwavable and that’s just
the way he did it, you know. And - and I respected the guy. He’s an old
guy but let him .. He’s stuck in his ways, you know, as long as he’s not
hurting anybody, you know. He’s doing okay. That’s ane thing we would
check in on him. Make sure he wasn't pissed off or upset or .. Emotional or
.. he’d be onhis own aJo1. He’d spend a lot of time thinking and stuff. And
... but he was always working on something, always busy on something. So,
it was usually pretty good for him. Like therapy going out in his shop and
working.

Sure.  Did you .. Did you ... I know he took a lot of medication cause |
cataloged a bunch of it and ... and he took it pretty regular. Did you ever
notice that he didn’t take jt when he was supposed to and jt would tend to ...

Just when he complained about it. Thjs was afier the stroke, right afier the
stroke, Something about the medicine was ... creating or causing him to
have the stroke so they ... this is what ... ] never heard it from a doctor so aj
I heard it from him, but he sajd the medicine was wrong and the doctor’s
screwed up and he quit taking it. So, I don’t know if that was something he
was supposed to do or something he wasn’t supposed to do.

How long ago was that that you had that conversation.
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That was just like right after the stroke, right? | know ...
So, back in ...

Yeah, he was trying to link the medicine 1o the stroke, but ... but the last one
he had, he had one before that. I'm not even sure how far apart they were.

When was his last one.

Like I say, it had to be like yearago, maybe a little longer than that, A year
and a half ago?

He said he wasn’t going to take it anymore cause he felt it was a catalyst?

Right. It might even be longer. 1t might be a little more than a year and a
half ago. I’'m not exactly sure.

You know his doctor’s name?

No, I don’1.

Do you know if he was ever __. did you ever see him have a seizure?
Seizures?

Yeah.

No.

Did you ever hear about him having seizures?

Actually, yes we did see him have a seizure once. It was real mild though.
He was ... he was in the driveway working on his car, on his van and ... this
was when we lived with him, when ] first started to get to know him. He
was pretty territorial and he wouldn’t Jet me mess with anything of his tools,
anything like that but he talked ... ] went out and he was laying on the ground
and | said, “Damn, he’s not moving” and the sun was beating right on him,
dead on him and he’s been out there for half an hour and I'm like, well,
what’s he doing? Is he taking a nap under the car or what? So, ] went out
and checked on him and [ guess he had a little bit of a bit and ... we brought
him in the house and cooled him off, gave him something to drink. 1t was a
hot day that day and ... figured the heat probably brought it on him but ... he
told me that day to take the tools and go ... finish working on his van. And
he never told me anything like that before, so ...] figured something major
had happened 1o him, youknow. He wasn't feeling good and that was about
the first time we noticed before the strokes. We noticed his health wasn’t
right.

Is that that white van in front? The Ford in your ....

No, it was the red one, He, at the time, that thing’s still running. He had
Just took it in the backyard to get it off the road cause he lost hijs license,

It still runs? That van?
Yeah.

That’s his pride and joy.
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Yeah. Except he needed 1o paintit. It still ran,
Wow.
1 was a mechanic ...

Did you ever notice him having any problems walking on his right side? Any
problems with his right side? When he waiked?

Alittle bit. Hekind of would ... he had problems with his hands, I mean, his
elbows were kind of stuck in his sides so he’d do everything like this, you
know and he’d move something and he’d do something like this and it would
be, you know, he was real ... not real strong, you know, I mean he would have
a hard time picking things up. Like a pad of paper. He would have to pick
it up with both hands, like this and hold it like this, you know.

Did he ... did he have a favorite pipe that he always kept? You know, how
some people might carry a baseball bat or a sawed off bat in their car or
something like that because they had something they were accustomed to or
did he just have a bunch of pipes all over the place?

No. He was bending conduit and stff like that, showing kids in the

neighborhood so he was bending pipe and stuff like that so he could route it

for electricity, you know electrician ... Just got into it about a year and a half
ago. He got like ... or a year. Right around the stroke time. He gotthe ...

uglies guide, reference guide for electrician work and he just started going
through it. He went through a class and he Jearned about the wall zones and

he’s gotten copy quite a bit about it. He wouldn’t ... he’s one of those guys

who likes to share knowledge and stuff Jike that, you know. [mean, just last

night, he wanted me to come in and bend conduit ... which is what the pipe

is probably for.

When you bend the conduit, I'm ignorantin that area, and ... I'm just thinking
it’s some type of a channel and you adjust it and you pull it and it bends it?

Yeah. Yeah. Whatitis,isa big pipe that comes off of a .. Of a ... there’s
around insert for the other pipe. You stick the pipe init, bend this pipe back
and it will actually just, like a lever, it will bend the pipe ...

So, you're using your own strength and the leverage.
Right.

Not some hydraulic thing to bend it or ...

And you gottabend it to a specific ...

Angle.

Angle or degree to ... to where you want it to be. If it's in a corner or
whatnot, you want it to sit just right.
Right. You want a 90 degree... you want a ...

Yeah, he was showing all the kids in the neighborhood how to do this stuff,
you know.
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Is it very difficult to bend it once you put it in the apparatus and .. Pul]?
No, no. Not hard at all,
Okay.

I'mean, it was ... it's something that .. Basically, he had a hard time doing it,
you know, a Jot of times and stuff like that, but he was really good on the
math and everything, 50, you know, angles and exactly how everything was
setup, so ... | think he was basically, just wanted people around to help him
bend the conduit 10 get stuff the way he wanted it cause he was redoing his,
you know, stuffbut ... that was his way of, you know, doing it was teaching
us something at the same time. He was always trying to teach something to
us.

Oh. What was Emest’s feeling about money?

Never really cared. He'd never getonme. He neverhada lotofitor.. You
know. He never wanted for much.

Was he behind on anything? Was he in danger of losing the house?

That was ... that was one thing that he was a litile bit .. We were a little bit
hard to look out and talk to him about. My wife was working for a morigage
broker for a while and she was Irying to get, you know, money to help him
out on his house and stuff and she did, but ... 1 guess it was for bills or
something. I'm not sure exactly what he owed or ... but I'm sure it wasn’t
that bad. 1 think it was basically the house, You know, that was .. That was
his main .. ] mean as far as money going, he had money or he helped most of
his kids out, you know, he bought his daughter a truck and pretty much gave
her land in Oklahoma that he had, you know and it really cost a whole lot of
money as far as we’re used to Jand here, but you know, for him jt was a lot
of money, you know fifieen of twenty grand or something, you know, but ..,
he helped her out a jor.

Is she living there by herself out there in Oklahoma?
Yeah.

She have a phone or anything like that?

Nothing.

How do you get ahold of her?

Well, she did have a phone but up tjl] recently, I guess they’ve been writing
quite alot. She does write, ] mean, she sends letters three or four times a
year, you know, she'll send a letter, but like said, she’s kind of a strange one
of the family. She ...

No kids? Married?
No kids. She’s divorced twice and ...
She lives out there by herseif?
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Yeah. Her and her horse,
What does she do for work? For money?

T'heard she works a (MR’ s right now.

Does she have any other relatives out there?

I’m not really, really sure, but I think they do have some family, but it’s not
from Emest’s family. I think it’s somebody else in my wife’s family that’s
out there.

Did Ernest have a wili? Do yourecall? Was there a will?

He did with@illl}. The two of them were supposed to rewrite his will. She
never got to help him do that, but ... he did have a will, somewhere. I don’t
know.

Do you know ... did you ever see jt?

No, but he was under the .... we helped him out afier the stroke. He wanted
10 write a will. We helped him with, like. he wanted 1o work out with
everybody because .. didn’t really want him to leave her everything
because. like I said, =kind of ... (s kind of crazy and ... and
his ex-wife is really greedy, so she was afraid she was going to come
in and sell the house an wanted to hang on to the house cause, you
know, her grandfather’s ... at the time of his sanctuary. Afier al] this crap
happened, honestly, that’s the only place he had. Many times we tried to talk
him into selling the house, getting a small apartment, taking the money and
going on vacation and ... and ... and ., Going fishing. You know, getting a
fishing boat. Somcthing relaxing and he wouldn’t hear that. You know, he
had his shop there. He liked to have his little area to work on. He’d been
in the house for 30 something years, you know.

Uh, huh.

The way he claimed, it was “you will not take me out of this house.” So my
wife fought for that. She did not want him to Jeave his house because he was
about to lose his house for a while and of course, she helped him get his
morigage refinanced. So, that’s when they did the will and everything and

S knows the exact specifics of the will or what they .. How they were
going to work it out and everything.

You know where the will is?

I’'m not sure but she probably does.
Did he have a safe at the house?

[ don’t think so.

Where does he store important papers?
Shoeboxes.

Shoeboxes?
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He did. This guy, he collected every receipt he’s ever bought of anything in
the last years and years and years.

Was there stuff in his wallet?
Yeah.
You know?

Yeah, he would. Mostly numbers, anything important to him. It was in his
wallet, you know.

Did he always keep his wallet with him or was that something in his bedroom
or ...

Something .. Usually always with him,

Okay. Who’s going to make the necessary arrangements for him, do you
know?

Well, Sl I’m going 10 help her with that.
Okay. Do you know if his ex is going to have anything to do with that?

To be honest, T don’t think she even cares about it right now. Idon’t know.
We're going 1o find out. | think right now, she’s trying to reach her, ,but at
the same time, she’s kind of skeptical because she knows how sheis. You
know?  She’s worried .. 'S worried that .. Tha $ going to
come back and try and take the house over, you know, now.

Did WY remarry?
No.

Single?
Yeah. And he’s actually been making her house payment. Emest has.
What?

Yeah. Ermnest has been making-’s house payments for .. For a few
years.  That’s kind of where he went broke. He was being sucked dry.
That’s why ...

Did he tell you what he was making the house payment for?

No. We never discussed that but | heard him, I’ve heard him on more thag
one occasion tell me how he was making payments for her house and letting
her live right now and he was paying for his own house, you know?

Just one more thing that was stressing him out about money.
Right. And he had no income, He had nothing coming in right now.

Did he have any life insurance that ... you ever heard about? Anybody ever
talk about?

I think it was a basic policy. It’s like ... I don’t even know, like 10 - 15
thousand per kid or something like that and ... | guess it pays for burial so,
I’m not sure exactly how it is but I knew he was going to have some kind of
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policy cause Laura ...
£nd of side one tape

Beginning of side rwo tape
You said what type of policy?

It was a Met Life, I think. What it was cause ... he .. We were really broke.
He came to us and told us when he cashed those in, I have bonds and stocks
and other stuff and we never did. We decided , you know, we should keep
that cause, you know, you never know, we might .. Our son might need it or
something down the line, you know, it was one of those decisions and we
actually made the right decision and we never cashed them in but .. He told
us all about his life insurance policy and everything. Kind of gaveus all the
numbers, so I know we’ll have the information for all that stuff,

And how long ago was that conversation approximately?

Within the last year, Like when we were starting to separate and everything.
We were both on the streets, Homeless and kind of wanted to help us get off
the streets, but at the same time, we decided we didn’t want any handouts
from the world right then and we both needed to kind of go through it on our
own.  Which I'm glad we did. | mean, but honestly, it put ... it put her
where I can respect her again, you know, there was a part where honestly I
could not look at her with respect or love or trust or anything like that and
vice versa. I was no better. And I had gotten to the point Where I was
prejudging. Yoy know, Jooking at her through her, you know, its all hers,
Definitely a two of us.

Well, good.

Now that we’ve gone through it, we’re a lot better friends. We’ll never get
back together and we never Patch our marriage up, we’re a Jot better friends
now to be honest with each other, you know, look each other in the eyes and
let each other know what we say and what we feel and ... I’ll be with her ...
I’11 be there for her forever. You know? (Unintelligible) but she is a cheat,
youknow. She’sin a bad spot right now.

Anything going to happen with- right now?
I don’t know., We'd like 10 see her not go back to the house, you know.

We’d like to make some kind of way of not having her back there and that’s
something that i} will ...

She lives in the garage today?
Yeah. Yeah.
If you goin the garage, is her stuff on the rj ght?

If you go in the garage and you watk all the way back to the little comer, so
back to the right ... and if you go back in that corner, there was a bench, a
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little wooden bench. That’s where she would lay. That’s where she would
stay.

She doesn’t have a bed?

She doesn’t have a bed.

Just a wooden bench.

Just a wooden bench which she would sit up at.

She’d sleep in the living room or ....

At times, she would go in the living room and watch tv and sit in there, but,
like 1 said, when anytime me and Laura were around, she would not be near
us or be in the house or be around.

But she showered in the house.

Yeah.

And did her hair and makeup and ..

Right.

Do you thinkigillilRis still doing drugs? Currently?

Oh, yeah., @ s2id . .she hasn't slept the last three nights that she’s been
there.

She's buying her stuff... the last time she was seen by- down at-
l)

Right. Virginia Hills.

But she could be .. God knows, she’s got a car, she’s mobile. She can go
anywhere.

Right.

Where would she keep her stuff?

I don’t know.

Her purse?

God only knows. 1mean, we've made ._. this sounds kind of harsh and mean
and everything but we’ve got an all time scenario about that woman... just
talking, just like, she’s got 10 be on SSI, you know, she’s got to be on
something to have money. We fj gured, you know, cause we didn’t think she
was always ripping Grandpa off. But we didn't know. And we never would
talk to him about stuff like that because it would get him upset, you know.
It would get his blood pressure up afier the stroke. He’s been really sensitive
about bringing up even the smallest issue. You don’t want to do that, you
know? He was old and sick and .. And .. and it would just upset him.

Do you think Sl would do anything to hurt him? 1 mean, not that ..
Sure, she might have been involved in ... or someone was involved in ...

If she was slipping him drugs, ] mean, I believe that she was doing it to hurt
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him at the time | ... 1, like I said when it was happening with the stroke and
everything, we kind of pointed the finger like towards her. We thought it
might have been her, you know that set the stroke off on him because it came
from out of no where and he was doing really good, healthwise and stuff. He
just started working again since this last stroke.  So he’d been working ...
he's been working for a while. He’s been working for 6 months or
something like that or, you know, I’'m not exactly sure about the time, cause,
you know, it’s only been an hour of his life, but ... he just started working
again so I know he was proud of that and everything. He was still doing
machinery ... machinist work. And .. I guess he’s making tools or
something like that, you know ... but he was happy to be back to work and ...
what he enjoyed doing and ... afier the second stroke, he kind of lost all of
that, you know. He thought everything, his work all gone down the toilet,

And ... I've actually worked with people inthe bay area, | worked for a real
company and they knew the guy because of his work and his quality of
craftsmanship and whatnot and .. And .. My boss there had heard of him.
You know, and worked side by side with him, which kind of blew me away,
you know cause he was pretty well known, you know in the field.

Was he a perfectionist?

Yeah. Imean, he made custom stuff. He custom welds, custom stuff that,
you know, he’d ... he'd create the machine 1o create tools. Youknow? He
made custom tools all day. Weird parts we’d never heard of.  You know, it
was ... kinda cool.  You know? 1 admire that about him. Create stuff
we’re never used to seeing.

From 1he things that you’ve known and it sounds like he was doing pretty
good and .. You know, you cared for him and ... throuhg all of his problems
and for all this, do you think he possessed the ability to fly off the handie and,
you know, have those ... be so upset with that things could be
interpreted to be hostile towards somebody else. You know, justin the face
of it.

To be honest, I don’t even think that he should have hit . The way he
was towards his kids. He was more of fear, you know, I think. A little bit
he was at the point where he was fed up. He didn’t know what else to do.
I'think is all ... what it was .__ | mean, [ don’t really see him flying off the
handle. though, vou know, unless provoked. Causel ... well the time when
I'... when he chased me around, | did provoke him. You know, I did stand
up and say, “God damn it, Semebody ripped me off” you know, and I was
pissed off and I bitched and g0t so excited about it and shook my fists so
many times. He just blew up and (unintelligible). 1 provoked it out of hjm.

You think {ill} would have the ability to do that too? As frustrated as he
was about being ripped off by ...

1 think that was wha il was doing. A asn’t supposed to be there in
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the first place. He had already agreed to leave that morning. il hopped
the fence and came back into there.

Okay, so you think they ...

He wasn’t supposed 1o be there and Grandpa had not left the house, Sl
said, until the police had already showed up. Grandpa was in the house with
the door shut, trying to get the police there. By the time they showed up
there, I guess is when it all kind of came 1o a boiling point. They came....

The second time,

Yeah. they came, they talked and they ... they were just getting ready to leave
when her grandpa, was standing in the back yard. i was yelling at him,
They figured the police had already left. This is the second time,

Uh, huh.

So, W just figured this out. She said, that ... that ... he thought the police
lefl, so @lwas yelling at him coming towards the house to try to get him
and (lllran outside and said, “Wait, 8's conna get him.” Then the
police came in and shot him. Okay, cause I guess he picked up the pipe then
cause (g was coming towards him. He grabbed the pipe and swung it at
the back of the van. 1 guess he hit the back of the van and ... that’s when
@ s2id that they shot and ... | mean, 1 don’t know exactly the details but
that’s exactly how I heard it this morming,.

Did R say she saw the shooting?

Yes.

Did she say she heard any thing else from the police officers?

She said that she heard them ... she told ... heard them tell him to drop the
pipe. But ... that ... he was turned around and he probably couldn’t have
heard the cops yelling at him,

Did he have a problem with his hearing?

Little bit. You know. Little bit hard of hearing.

When you talked to him, ... if you were talking to him the way you're talking
to us right now, would he be able to hear you?

Yeah, usually.

You wouldn’t have to yell to him or scream to him for him to hear you.
No.

Did he have one ear that was better than the other that he asked you to talk
to?

Not really, but .. It was kind of ... you'd have to repeat yourself a few times.
Sometimes he wouidn’t pick up everything you say, but ... he wasn't really
hard of hearing so much as, you know ... I don’t know if he paid attention or
“Or..
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At this point, 1 can’t think of anything else 10 ask. 1mean, I know you care
about him, it's obvious, you know. It seems to me he’s almost like a
problem kid.

Right.

Just by the way you described your relationship with him. He ... can’t think
of anything else, can you?

No. I can’teither.

Would you object if we came up with some other questions at a later point,
to talk to you again?

No, I don’t mind,
Okay.
1 don’t mind.

And the easiest way would be to get in touch with you kind of the same way
that 1 ... 1 did today, by calling your mother?

Yeah, usually my mom knows exactly where I'm at. | kind of keep in touch
with her. That's my mailing address here and everything,

Okay. Does your father have a telephone number out here in case we need
otryto..

Yeah, but he doesn’t want me giving his phone numberto anybody he doesn’t
even want to be involved in ... cause right now he’s kind of ...

Are you going back to Lake County?

No. No, I'm going to be here.

Okay.

Okay.

You talk 10 your mother on a daily basis, correct?
Yeah.

Okay. All right.

My dad, right now, I'm not sure if 'm gonna talk to him for a while. That’s
kind of the relationship that me and him and kind of ... it’s not as bad as all
this but, it’s ... a linle touchy. So...

Okay. We really appreciate the fact that you came in and talked to us, you
know, I understand you need to be consoling for your wife and everything
after everything has happened today and its been kind of a shock, but, you
know, the sooner we can get this information, the fresher it is in your mind
and ... you know, helps us do our investigation. It’sa tragedy the way things
turned out today, We appreciate your ...

1t’s been a long stressfu] day. I just don’t even know how to deal with how
it feels right now. Likel said, I got a lot of other things going on in my life
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right now 100 that are kind of traumatic but, not fo this level and its ... its all
hitting me at once. You know?

Sure,
Its kinda like ...
Puts you on overload.

Really. I just want to tell them to take her somewhere where she can goto
sleep for a day or two I think. She’s worried about the .. Arrangements for
the funeral and stuff and she doesn’t know exactly where to turn and what to
do and that ...

Well, just ...

Cause none of us have money...

You can go ahead and end it at this point.
[ts 10:20 ... 22:20 hours.

End of interview with Sean Allison
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RESERVES COMING IN:
PALMER - ARRIVED
SWINDELL - ARRIVED
VIZCARRA - ARRIVED
WHITEMARK - ARRIVED
WONG.DARYL - ARRIVED

DETECTIVES:

SGT RROWN

DET SYLVIA

DET MADSEN - CANNOT COME IN OUT OF TOWN
DET THOMPSON - ETA 45 TO 60 - 1 l06RS

DET VANDERMEULEN - QUT OF AREA

DET DODD

DET STARZYK - WILL BE RESPONIYNG 1155 HRS

OFFICERS:

CALDERA - ETA | HOUR - 1103 HRS

MUNCHER - ETA DRIVING TIME FROM HOME 1103 HRS AT PD 1206 HRS
KRUTA - ETA 20 MINUTES - 1104 [IRS

STRETCH - WILL RESPOND ETA AS SOON AS THEY GET BARY SIHTER 1112 HRS
UNABILETO RESPOND 1141 HRS - AT 1223 HIRS STRETCH ON 11IS WAY ETA 1300 HRS

CHASE - 1116 HRS IN SAN FRANCISCO - ENROUTE BACK HOME
PATTERSON - 1155 1IRS WILL LOOK FOR BARY SITTER - 10-97 AT STATION 1218 HRS
LEONG - 1159 HRS - NOT AVAILABLE WITH GRANDSON - DAY OFr:



PC 245(A)(1) SUPPLEMENTAL REPORT 01-4316JS3

On 09/29/01 at approximately 1036 hours [ was paged by MPD Dispatch and was requested to
respond to MPD for an officer involved shooting. 1 arrived at MPD at approximately 1100
hours. Upon arrival [ was told the shooting occurred at 448 Blueridge Drive in Martinez and that
Officers Miller and Oneal were involved. T was also told Emest Donald Smith 09/23/36 was the
person who was shot and he had been pronounced dead at the scene.

While at the police department I ensured officers Miller and Oneal were sequestered separately
and they were in the accompany of another officer, Officer Miller was with Officer Gaul in the
briefing room and Officer Oneal was with reserve Officer Palmer in the conference room. |
obtained Officer Miller’s firearm and gun belt and secured it in my office. I also conducted a
GSR Kit of Officer Oneal and secured it in my office. Refer to supplemental report 01-4316JS1
for additional information. Officer Miller was later moved to an administrative office.

[ met Sgt. Brown at 448 Blueridge Drive at approximately 1207 hours. The street had been
sealed with barrier tape. | inquired with Sgt. Peterson if the interior of the residence had checked
for additional occupants and I was told it had not. I know, based on a prior disturbance call (01-
3015). a person (NN had remained inside the residence while MPD was outside, At
1212 hours Officer Walkup and I checked the residence for other people, but we did locate
anyone. We exited the residence at 1214 hours. After viewing the scene I returned to MPD at
1242 hours.

[ attended the investigation briefing aleng with MPD and D.A. investigators. | was teamed with
D.A. Investigator T. Spyrow and we were assigned to interview the below individuals D

S o becn transported to MPD personnel and was waiting in the EOC room in the
accompany of Reserve Officer Wong. (R had been transporied to MPD and was
waiting in the Briefing room with Reserve Officer White. BotHil and . had been
provided meals and the opportunity to tend 1o their personal needs.

| —
- ———aa

MILLER, Dirk
Martinez Police Officer

13

(%]

4. ONEAL, James
Martinez Police Officer

FIRST INTERVIEW OF (R —




Investigator Spyrow and I first conducted a brief interview with SR i o-de to obtain
a consent search of the red Ford Van (CA lic# RXDB143) and the residence of 448 Blueridge
Drive. This interview occurred in the briefing room at 1521 hours and was also attended by
Officer Walkup. This interview was tape recorded. YJsaid he has lived at 448 Blueridge
Drive since July and he has been sleeping in the red Ford Van which was in the backyard.
has free access to the inside of the residence and is able to use the bathroom and the kitchen.
W said the residence is also occupied by (MMM (niece) and Ernest Smith (father).
Ernest Smith sleeps in the master bedroom and - steeps in the little bedroom. W s
said "WHII" stays at the residence "once in a while" and has property in the van parked in the
driveway.- also told me he has access to all of the bedrooms in the residence. | asked
@ i1 v could have his permission to search the interior of his van and the interior of the
residence. Yl consented to this search. 1 also presented and read a "consent to search” form

to @l and he signed it, authorizing the search of the van and the residence. Refer 1o the
attached consent to search form,

The interview was terminated at 1531 hours, Investigator Spyrow later provided me with a
cassette tape of this interview. [ submitted this cassette tape into MPD evidence, identified as
#IS1,

INTERVIEW OF S,

Investigator Spyrow and [ interviewed SHMMy-in the report writing room. 1 recognized SR
from the prior PC 245 case which occurred on 07/12/01 in which Ernest Smith was arrested
(case# 01-3015). This interview was captured on a cassette tape as well a video tape. This
interview began at 1545 hours. I advised G v vwanted to gather all information to ensure
we understand what happened today. SNl identified herself and provided her personal
information. YNNI said she lives at 448 Blueridge Drive in Martinez. She said she lived at the
residence "off and on" all her life, but has lived at the residence consistently for the last three
years. S lives at the residence with her grandfather (Ernest Smith) N said she is not
currently employed. {jjjiilisaid is her uncle and sleeps in the van in the

backyard. Y said W, 1o only been living at the residence since she returned
from a trip on the 16" of September.

— recailed the incident on 07/12/01 in which Ermnest Smith was arrested for hitting her
husband ) with a pipe. Sean has not been at (he residence since this incident so
Ernest and. have not been involved in any more disturbances. I asked I zbout
additional disturbances she has had withH{iill and she told me they usually go outside so Ernest
would not know about them,

- talked about Ernest’s health and physical condition. She said Ernst has partial dementia
and has had prior strokes, causing seizures. She said Ernest has had “"quite 2 few" seizures
beginning befor-was born. She said Ernest has had dementia for approximately three
years. @l also said Ernest had short term memory loss. M does not recall the Jast
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scizure Ernest has had. & said Ernest takes Dilantin for his seizures, but was possibly
changing his medication. W s2id Frmest does not smoke, drink alcohol, or have any other

diseases she knows about. O s:id Ernest’s arms stay against his chest, limiting his
movements.

- was asked if Ernest’s personality had changed and she said it had started to. -was
asked if Ernest was able to think clearly and she said he was, "except in incidences of high
stress” such as when (I was antagonizing him. QN also said (in essence) he can’t think
very quickiy in high stress situations, that’s why his first reaction was to get a pipe to hit her
husband or to pick up a stick to hit @ She szid his first reaction was to act violently
because of this thought process, which was not the same as it used to be. -said her first
observation of a violent act by Ernest was on 7/1 2/01 and the second was on this date against

@ 25 asked to describe the events which occurred today. QI first noticed a verbal
disturbance between Ernest and WIJl at approximately 0800 hours in which they were
arguing about a water bill, @S y:!!cd at Ernest that if he wanted money then "go to

N - implie might be stealing from Ernest. @ :!so said Ernest did not
want QD @I at the house. During this argument Ernest called the police. The police
showed up and told (I to leave. W believed the police defended SRy rccocding
the residency rights of - The police suggested Ernest get a restraining order on Monday.
Ernest then stated "your going to let them kick my ass until Monday". - said the police
laughed at Emest and told him he was not rational.

The police and GNP compromised and @ voiuntarily left the residence. S then
went down the street and contacted - to see if he needed a ride. Sy s:id he did not
have a place to go, but he would g0 to Golden Hills Park. They walked back up the street and

went into the backyard of the residence and into the van. went into the house
and told Ernest Gregory was back in the van, Ernest called the police the second time,

@ . Erncst were in the garage when (i} told Emest "if you want to hit somebody you
know that’s a felony - they’re considering that assault with a deadly weapon". said she
was trying to talk Emest out of hitting anyone and being non-violent, becaus was
instigating. NN soid MRwas in the van ac this time, not saying anything. (N
described Emest as sitting in the garage and was under high stress. She said she could tell Ernest
was trying to think and didn’t know what to do with himself. SEE said Ernest was agitated.
Again, (I said Ernest has trouble thinking rationally in high stress. (il continucd to
calm Ernest down by explaining about restraining orders and that if he acts this way in front of
the police he will be arrested again. 4 even told Ernest to g0 into the house and she will
tatk tA . said she could ce @I to leave because they were both rational at
the time. Ernest appeared to be frustrated and was pacing in the area. @ s:id she could
usually calm Ernest down, @ :2in said she believed Ernest became violent when the
police didn’t to anything the first time.
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S soid the police showed up the second time and parked across the street like they did the
first time. The garage door was opened and Ernest went out to tell the officers they could leave.
The police then went back to their cars, but_ "thought there was something funny",
Because Ernest’s demeanor went from "fear to frustration", this was such a sudden change in his
behavior that it was noticed by SR @R motioned to the officers, with a finger
gesture. to come back. (il believed Ernest did not know the police returned to the residence.

The police officer (Miller) returned to the garage and @R told Milier "you might want to
check if he has a weapon”. (il and Officer Miller went back to the garage and the other
officer (Oneal) walked half way then returned to his car. @R ond Officer Miller saw Ernest
reach down to the ground and pick up two objects from the right side of the garage. (D
described the objects as a shorter stick in his left hand and a lenger stick in his right hand.
W s:id she had bad vision so she was not exactly sure what the objects were,
described the object in Emnest’s right hand was (2) to (2 ') feet with a diameter of (1) to (1)
inches round. The object in Ernest’s left hand was shorter. G said the objects appeared to
be sticks or pipes.

- said she and Officer Miller were about (30) feet from Ernest and she kept teiling Officer
Miller "you better get him, you better get him". Officer Oneal walked back to his car and

said "where are you going, you better get him". Ernest picked up the objects and walked straight
to the van. The front side door was open and the rear side door was closed, _ and Officer
Miller were between (20) - (30) feet from Emnest when Ernest started banging on the door with
the objects he had in his hands. Ernest was approximately one foot from the van and struck it no
more than four times, then changed it to three times. After the third strike, (B opened the
rear side door. (M said Emest was facing away from her, but behind the rear side door.

O s:id she made the statement oW P he's coing to hit you" and she thought
Ernest might have intended to hit-. @ s:id she was standing to the right of Officer
Miller, but they were just off the concrete in the back yard. Officer Miller did yell to Ernest
"drop the stick" after Emest hit the van the first time. @ i Officer Miller raised his voice
when he made this statement Ernest took one more swing and Officer Miller approached the van.
Officer Miller drew his gun after Emest hit the van a second time and this was when the side
door swung open and Emest hit the van again. It was at this time Officer Miller fired his weapon
once. Wllsaid Officer Miller was (10) - (15) feet from Ernest when he fired, (D said
she was next to Officer Miller during this time. Ernest was shot then fell down. thought
Ernest was shot in the back.

! drew a rough sketch of the area where the shooting took place and I showed the sketch to
@B This drawing included the red barn at the north/west corner of the property, the red van

and the fence which divided the backyard. taced Officer Miller’s and her location to be
outside of the fence which divided the backyard. also included the location of]

who was in the van, and Emest. Refer to the attached sketch signed by (. When asked
about the sketch, Slilljsaid she and Officer Miller were outside the dividing tence. QD
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was asked to estimate the time elapsed from the time Ernest picked the objects up, started

outside, until the shooting happened._ estimated a time of two minutes, maybe a little
longer.

G o5 osked if she had any knowledge about any drug or alcohol history with
She said she did not know at this time, -said Emest was afraid o/ @il and Ernest has
not made any threats towards him S This moming Erest told A oS s
been picking on him, and that Ernest has not been able to sleep the last couple of nights
was unsure about Emest’s finances, but believed Ernest got a union pension check and has
money saved. WY does not pay rent to Erest.

W a5 asked about her observations of the first aid provided by anyone at the scene.
WY said first aid was not adequately provided. She did say one office took Ernest’s pulse

and (I as "doing the best he could, but no one gave chest compressions.-
estimated it took the fire department five minutes to responded to the scene.

This interview ended at approximately 1650 hours. I submitted this cassette tape (evidence
item# JS2) and the video tape (evidence item #J S3) into MPD evidence.

INTERVIEW WITH Wi

Investigator Spyrow and I interviewed SR n the report writing room. This
interviewed was recorded on a cassette tape and on a video tape. Officer Walkup, who
interviewed @illat the scene, was also present. This interview began at 1712 hours.

L) provided the same personal information he gave earlier in the day. (I} has not
personally been at 448 Blueridge Drive in Martinez during the prior disturbances. He has only
heard of these disturbances. He did hear about the earlier confrontation with SR

@ s:id his father (Emest) and Laura had a close relationship,

W provided information about Ernest’s physical health. He said Emest would "go into
convulsions”. I asked QI if there were any medicals reason that would make Ernest act
different than he normally behaves. @) said Ernest has been getting awfully upset since

@ 125 been there, and that Ernest has never gotten upset beforeflll) moved in. During
prior arguments with Ernest, they have made up. Until this time, Ernest had only showed his
anger verbally towards@E.

-described the first call in which MPD responded to the residence. At approximately 0800
hours- went into house to make a sandwich and io use the bathroom when Ernest
confronted him about the water bill. (i} went back outside, into the van, and Ernest called the
police. Ernest was getting upset so(iliffl} waited in the van. @ s:id there was no real
disturbance betweeiilll ans Ernest. The police arrived and talked to Ernest on the back
porch. The officers told Ernest if he wanted Sl out he had to be evicted. @l said Ernest
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started to not make sense and he was irrational with the police so- went to the front yard.
@ s2:id Ernest started getting upset. The police officers gave Ernest civil advice. [
talked to the officers about the situation and agreed to leave the residence. G s:id the
officers treated him SN and Ernest is an acceptable manner.

@ vent (o Starbucks and Burger King and (il came after him. @lilland
walked back to the residence where A vent inside and {8 went into the vaﬁ was
in the van for approximately five minutes before Ernest came out to the van and told | vour
not too smart". (il remained "laying there and laying there" until he noticed the police.

told me he was laying on a mattress with his head toward the driver’s seat and his feet

towards the house. said both of the side cargo doors were open. Ernest came out to the
van and @il remained inside with his back to the doors, @ card 2 commotion by
someone making statement of, in essence, stay away, put down the pipe, or put it down. (]
heard Qs and a male’s voice. @) s2id he heard - say "leave him alone", "stop it"
(referring to Emnest). - made these statements in a tone of voice which @ dcscribed s
being scared and in a high pitch. The officer said "stop", "put it down". -said Ernest cailed
him a "bastard" and "get out of hear".

Officer Walkup questioned Smith about a statement he provided to Walkup at the scene.
said Emest was yelling in the backyard, but-could not understand what was yelled, only he
knew Emest was yelling QI then approached the van and began hitting the van. then
heard the officer say "drop the pipe” or "put the pipe down". @M said these activities
happened one after the other, but something was said before the van was struck. When ap
heard someone say "stop it" or “put it down"-thought for a second someone had a gun, so
he peeked out of the van. @} saw Ernest facing the van at the side doors. @il saw Ernest
holding a piece of pipe in one hand, but nothing in the other hand QI said Ermest was
swinging the pipe I said he flinched quickly because he thought he was going to get hit.

showed how he brought his hand to his head in a defensive type move. (i} was asked
how Ernest was positioned when he was swing the pipe. {JJJll then used words and body
movements to describe Ernest’s position. (i} lunged forward and raised both arms above his
head and swung downward. As he did this he said "he was right in the van". (I said he was
able to hear the officer clearly say "stop" and “put it down" (il said he has never seen Ernest
that mad before and that he thought Ernest was going to hit him with the pipe.

S s :idl e has never been in a altercation with his father and that (il has never pushed or
shoved him (i said he has never threatened to beat up Ernest and there would be no reason
why Emest would be afraid of him. (M sai QIR was the cause of Ernest’s anger towards

said he does not pay rent because Ernest would not take it.

I asked Y to describe Emest’s physical condition and he said Ernest was "as strong as a ox".
Ernest does the yard work at the residence. -said he is not familiar with Ernest’s medical
condition and could not say if he has had behavioral changes! did say Ernest had seizures
and he gets stressed about little things. but was unsure if Emest had a hard time reasoning,
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- Ernest did not have a hearing problem, but had "a little vision problem".

I presented a rough sketch of the backyard arca to @l and I asked him to place the locations of
all involved parties. (i placed himself in the van and said he was laying down. He said there
was paper on the van windows and he could not see anyone else. Ernest was at the open van
doors and was facing the van- was asked to describe Ernest’s arm position when Ernest
was shot and ({ilifsaid “he (Ernest) had the pipe going still”. Emest was still in the motion of
swinging the pipe when he got shot, - said Ernest could not bring his arm up so he swung
the pipe like a baseball bat. When Ernest was shot @ camc out of the van and grabbed

Ernest. then laid him down on the ground. @ started to give Ernest CPR , and then he was
joined by Miller.

I asked Qi to identify Officer Miller’s location on the sketch. (HI placed Officer Miller
within the fenced area. (i said from the time from the shot was heard and he exited the van
to the time he saw Officer Miller for the first time was “under five seconds". Officer Miller was

already within the fence area when @l saw him. SR said A vos near the garage area,
outside of the fenced area. Ml dated and signed this sketch.

1 asked QIR if he saw Ernest look to the officers to determine if Ernest knew the officers were
there. (R said he was lying down in the van and he did not see if Emest look to the officers.

W did not know either way if Ernest knew that the officers were there. Ernest did not make
any statements that [ and a police officer were there.

This interview was terminated at 1747 hours. The cassette tape recording was marked as
evidence #184. The video tape recording was labeled as JSS.

INTERVIEW WITH OFFICER JAMES ONEAL:

On 09/29/01 at approximately 1815 hours Investigator Spyrow and I interviewed Officer Oneal.
This interview was tape recorded and was conducted in the police department conference room.
No other persons were present.

Officer Oneal was advised we were conducting a criminal investigation, Officer Oneal was a
witnessing officer, and we wanted to find out what had occurred. Officer Oneal provided
preliminary information and said he had been employed by the Martinez Police Department for
(10) to (1) years. He has been assigned to the Patrol Division for this time, except for one
assignment as a school resource officer. Officer Oneal has not worked for any other police
agency. Officer Oneal current work shift is day shift, working Thursday, Friday, Saturday, and
every other Sunday. Officer Oneal’s work hours are from 0700 - 1900 hours. Officer Oneal said
he got 5 % hours sleep from 2400 hours to 0530 hours this date. Officer Oneal said he was not
taking any medication. Officer Oneal last ate at a concert the night prior and had one glass of
Jim Beam and Coke (2-3 shots) before the concert at 2000 hours. He and Officer Miller had a
break together this moming.



Officer Oneal was asked to describe the events of the first call to 448 Blueridge Drive on this
date. Officer Miller was dispatched to the address and was already in the area. Officer Oneal
was dispatched and responded from the police department. The call was a disturbance between a
father and a son. Miller arrived at 448 Blueridge Drive and Oneal was still at Alhambra Avenue
and Hwy 4. Officer Oneal heard dispatch ask for Officer Miller’s status and Officer Miller said
he was "code 4", but Officer Miller wanted another unit. Officer Oneal arrived and saw Ernest in
the driveway. Emest had clenched fists and seemed agitated. Officer Miller was also in the
driveway and _ was on the sidewalk. Officer Oneal brought the taser with him and
he held it to the side. Officer Oneal told Ernest of the taser and this seemed to caim Ernest down.

Based on Ernest’s facial expressions and demeanor (tenseness/clenching of fist) he appeared to
be upset and agitated.

Officer Oneal did not hear any of the prior discussion at the scene, but Officer Miller said they
have discussed restraining orders and eviction notices because they have had a hard time getting
out. Ernest did not seem satisfied with the answers given to him. Officer Miller

and he agreed to leave the residence to allow Ernest time to calm down.
then walked away from the residence, eastbound on Blueridge Drive. Officers
Oneal and Miiler then left the scene. Officer Oneal said Emest did not seem to be satisfied with
the final disposition of ’s residency status.

talked to

Officer Oneal was asked abou s behavior during this first call. Officer Oneal said
S -5 "floating around" and did not stay in one spot. Officer Oneal described— as
calm. Officer Oneal said neither nor_appeared to be intoxicated,

Officer Oneal was at this residence on one occasion to look for a possible stolen car. He does not
have any other personal information about the residence, but has heard of prior problems.

Officer Oneal was asked about the second call to 448 Blueridge Drive. Approximately 1 ¥ hours
later he and Officer Miller was dispatched back to the location for another disturbance between
Ernest and (N Officer Oneal was advised Ernest was the reporting party. Officer
Oneal asked for probation status on the people, but he was told no one was on probation, Officer
Oneal and Officer Miller arrived at the same time and Officer Oneal made contact with Ernest,
who was standing on the sidewalk. Ernest did not seem to be as agitated at this time. Officer
Oneal did not have a taser with him. Ernest told Officer Oneal that SRR < (umed and
was creating a problem. Officer Oneal told Ernest they had already given him advice about the
problem. They did not talk too much because there was not much else they could do for Ernest.
Officer Miller and Officer Oneal began to walk towards their patrol cars. Officer Oneal indicated
he was parked across the street, along the south curb, facing castbound on Blueridge Drive.
Officer Miller was parked east of 448 Blueridge Drive, along the north curb, facing westbound.

When Officer Oneal was getting into his car he looked at Officer Miller’s car and noticed he was
not there. Officer Oneal looked back and noticed Officer Miller and- talking in the
driveway. Officer Oneal hcard- say "what if he had guns", and - appeared
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concerned. Officer Miller and @R becan to walk up the driveway out of Officer Oneal’s
view, so Officer Oneal began to walk towards the house to see what was occurring. Officer
Oneal was able to see around the van, which was parked in the driveway, he saw Ernest in the
garage. Officer Oneal noticed Ernest was holding a "pipe or board or something"in his hands.
Officer Oneal walked back to his patrol car to get the taser. The taser fell to the bottom of his
bag by the right side passenger door so Officer Oneal had to walk to the right passenger door to
retrieve it. By the time Officer Oneal walked back to the driveway, they (Officer Miller, JSNNENEIR
and Ernest) were in the back yard. Before Officer Oneal could see around the van that was
parked in the driveway, he heard a shot. The van in the driveway was blocking Officer Oneal’s
view of the people in the backyard and the van in the back yard. When Ofticer Oneal heard the
shot, he did not see anything. As Officer Oneal crossed the street he heard a "metal to metal”
sound and a commotion. Officer Oneal described this commotion as some type of yelling.
Officer Oneal could not determine what was yelled, although he heard a lot of yelling, which he
said were male voices.

When Officer Oneal heard the shot he ran all the way into the back and saw Ernest on the ground
and NN Vs ot Ernest’s head. Officer Oneal heard one round fired. Officer Miller
was moving around Ernest to administer first aid. Officer Oneal requested, via radio, the fire
department and a supervisor to respond. I asked Officer Oneal how long it took for him to hear
the shot to when he saw Officer Miller. Officer Oneal said it was immediately and he saw
Officer Miller very close to the van area. Officer Oneal also said there was very little time
between the velling and the shot.

Officer Oneal was asked about the location of il Officer Oneal said [P was “floating

around", yelling and screaming. @@l teft the residence to talk to some neighbors, but she was
all over the place.

Officer Walkup arrived prior to the fire department and Officer Oneal briefly told Walkup what
had occurred. Officer Walkup then went to relieve Officer Miller. Officer Gaul also arrived on
scene. Sgt. Peterson arrived on scene and he was briefed by Officer Oneal.

Officer Oneal was asked if he and Officer Miller discussed this incident and he said they had not.
Officer Oneal asked if there was any reason why Officer Miller did not wait for him and he said
there was none. Officer Oneal did not believe Officer Miller knew he (Officer Oneal) was
following them to the back yard,

T asked Officer Oneal if he noticed anything out of the ordinary with Officer Miller’s behavior
prior to the shooting. Officer Miller appeared to be normal.

This interview was terminated at 1850 hours. The cassette tape was marked as #JS6.

INTERVIEW WITH OFFICER MILLER;
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On 09/29/01 at approximately 1910 hours Investigator Spyrow and I interviewed Officer Miller.
This interview occurred in the Martinez Poljce Department conference room and it was tape
recorded. Officer Miller was represented by LDF Attorney Todd Simonson. Deputy D.A. Bob
Hole was present for the introduction of this interview.

D.A. Hole advised Officer Miller this was a homicide investigation to determine the cause and
circumstances of the fatality. D.A. Hole stated this was not an internal affairs investigation,
D.A. Holes advised Officer Miller he was not obligated or required in any way to talk to us, the
police department will not require him 1o talk to us, the law does not require him 1o talk to us,
there is no pressure being exerted upon Officer Miller for him to talk to us. If Officer Miller
talks to us, it is because he wants to, and he and his attorney think it is in his best interest to do
that. Officer Miller was advised he wili not be given any Lybarger warning demanding him to
talk to us, nor will he be given any Miranda admonishment. Officer Miller was advised this is
not a custodial interview and he is free to walk out at any point. Officer Miller was also advised
that if at some point he does not want to talk he does not have to and he does not have to answer

certain questions. Officer Miller said he understood what was just explained to him, D.A, Hole
then left the interview.

Officer Miller provided the following preliminary information. Officer Miller has two years of
law enforcement experience with the Alameda County Sheriff’s Department, where he worked at
Santa Rita Jail. Officer Miller has been employed with the City of Martinez for approximately
five months and is assigned to the Patrol Division, Officer Miller completed a twelve week
patrol training program atong with an additional two weeks shadow phase. Officer Miller has
been released from his training program for I 2 months.

Officer Miller is currently working day shift, 0700 -1900 hours, Friday, Saturday, Sunday, and
every fourth Monday. On 09/29/01 Officer Miller started his shift at 0500 hours. Officer Miller
said he got approximately 6 ¥ hours sleep (2130-0400 hours). Officer Miller ate a muffin and
some milk prior to the beginning of his shift. The last time Officer Miller consumed alcohol was
on Tuesday, a day off, when he had one beer. Officer Miller is not currently taking any
medication.

l'asked Officer Miller about the types of details he handled before the shooting. He said he
handled two animal calls, CVC 10851 report, and a 911 hangup call. Officer Miller said none of
these calls were related to any disturbances which had high stress.

[ asked Officer Miller about his prior knowledge of the residence. Approximately 2-3 months
carlier Officer Miller responded to an assault with a deadly weapon call. Ernest Smith hit
U s husban in the back with a pipe. Officer Miller arrested Ernest Smith
for PC 245 (ADW). Officer Miller recalled this address on this date as the same address where
he arrested Emest Smith for ADW. Officer Miller also recalled Ernest had struck someone with
a pipe and had seen these injuries. Officer Miller described Ermnest’s demeanor as unstable.
There were times when Ernest was real calm and there were times when he got real excited really
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fast. He appeared to be a violent person and took his anger out of other people and he showed no

remorse for doing it. QOfficer Miller remembered (IR was not armed with any weapons.
Based on this prior call, Officer Miller knew Ernest was capable of injuring someone.

Officer Miller recalled the granddaughter S i husband , 3-4
people who were sleeping in a car in the driveway, an another homeless lady

sleeping in the tront room of the residence,

Officer Miller described the first call he and Officer Oneal had at 448 Blueridge Drive. They
were dispatched to a verbal disturbance involving a father and his 45 year old son. Officer Miller
did not recognized the name or the residence until he arrived on scene and then he recognized the
house. Officer Miller got out of his car and approached the tront of the house and did not hear a
disturbance. The garage door, front and back, were open so he went around back to a sliding
glass door and he saw Ernest sitting at a desk. Officer Miller knocked at the glass door and he
then made contact with Emest at the patio area. Ernest said he wanted to have his son to "jump
off the golden gate bridge". Officer Miller asked why Ernest said that and Ernest indicated {in
essence) his sister did it a couple of years ago and now it is time for him to do it. Ernest also
mentioned he wants his granddaughter to jump off the bridge and he wants to jump off the bridge
also, but he does not want to do it by himself, he wants to do it with somebody else. Emest
explained that (SIS had 2 court date coming up on 10/05/01 so gjiihad been
staying at the residence until the court date. _was allowed to stay in the van in the
backyard, but he had been staying inside of the house eating all of the food. This is what made
Ermnest so angry. Frnest wanted (SN to ieave the house. Emest sai
had been living at the residence for three weeks. Officer Miller explained to Ernest that |l
- had established residence and Ernest needed to evict him if he wanted him removed.
Officer Miller explained he needed to go to the court house on Monday to get the appropriale
paperwork or a restraining order. Ernest did not like this answer and he began yelling (in
essence) "do [ have to go to jail to get him out of my house”.

Officer Miller talked tc—at the front of the residence. Officer Miller and

W oread tha- will go to Safeway to make some phone calls. At this time Ernest
approached Officer Miller and (lll. so Officer Miller stepped in between both of them. Ermnest
looked upset (tight jawed) and started yelling at the i saying your leaving and your never
coming back Ernest then tried to go through Officer Miller to get to-, as though Ernest
was going to attack- Officer Miller said he was "code-4", but he still wanted another unit.
Officer Miller did say he had to push Ernest in the chest to stop him from attacking (I, just
prior to Officer Oneal’s arrival, Officer Miller said () was going to leave the residence and
stay with a friend Qi then began to walk away. Officer Miller then gave Ernest additional
civil advice. Ernest became upset and made several statements such as " what’s going to happen
in 10-15 minutes when he comes back. I'm going to have to defend myself, someone is going to
jail". Officer Miller saw {8 walk away from the location and Emest sat in a chair in the
garage. Officer Miller and Officer Oneal left the scene.



Between the first call and the second call Officer Miller handled a 91§ hang up call, and went on
a break with Officer Oneal,

Officer Miller described the second call to 448 Blueridge Drive. They responded to a verbal
disturbance between the father and the son. Officer Oneal requested a probation check on the
people and to determine who the reporting person was. Officer Miller arrived at the scene first
and parked east of the residence, Officer Oneal arrived a minute later and parked across the
street. Officer Miller and Officer Oneal contacted Emest in the front yard. Officer Oneal asked
Ernest what he wanted done. Ermnest said he wanted his son out of the house. Officer Oneal
asked if Ernest would leave and Ernest said he would not. Officer Oneal then began to walk
back to his car to go back into service.

Officer Miller saw WM was at the residence. Ermnest walked into the garage whil R
talked to Officer Miller. Wl soid "have vou checked him for weapons - he might have
weapons” and this made Officer Miller concerned. Ernest was in the back of the garage, bending
over looking for something. Ernest picked up a "large log" in his right hand. This object was
straight, four inches round, and 2 ¥% - 3 feet long. n the left hand Ernest had a metal bar with a
point on it. This object was approximately | % inches wide. Ernest started walking towards the
van with an item in each hand. Officer Miller terminated his conversation with - and
started walking towards the garage. Officer Miller yelled "drop the weapon. drop the weapon" as
Officer Miller was walking into the garage. approaching Ernest. Ernest was just on the outside
of the garage when Ernest turned around to Officer Miller who had his gun out and was poinling
it at Ernest. Officer Miller again told Ernest to drop the weapon. Ernest then said "Your going
to have to shoot me if you want me to drop these weapons” Officer Miller again said drop the
weapon, which he said he repeated about then times. Ernest said a second time, your just going
to have 1o shoot me.

Officer Miller was about twenty feet behind Emnest when Ernest hit the right/rear quarter panel of
the van, in a baseball type swing, with the "log". Officer Miller was standing to the rear of the
van and he heard Ernest yell at - who was inside of the van. Ernest yelled something
similar to, get out of here I’'m going to whip your ass. Officer Miller heard @ inside of the
van, but he does not know what - said. Both of the side doors were fully opened. Miller
was still telling Emest to drop the weapon. Ermest brought the log over his head and swung
straight down into the van. like he was reaching. Officer Miller again yelled at Emest to drop it
Ernest was taking a second swing at which time Officer Miller shot him. Ernest dropped the
weapon, looked at Officer Miller, took a couple of steps towards Officer Miller. then fell to the
ground.

) immediately came out of the van and cradled Ernest’s head and began talking to Ernest,
saying "dad don’t die". Officer Miller noticed the blood on Ernest’s left side.- began to
give Ernest breaths for CPR. Miller advised. via radio, there had been shots fired and send a
Code-3 ambulance. Officer Miller saw Officer Oneal 20-30 feet behind him carrying the taser.
At this point Officer Miller became emotional. | noticed he started to tear and the volume of his
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voice dropped as he took a deep breath. Officer Miller was asked if he wanted to take a break.
but he declined. Officer Miller began to take Ernest’s pulse and when he did not feel a pulse he
started chest compressions as@} continued the breathing. Officer Walkup arrived on scene
and took over chest compressions from Officer Miller. Officer Miller went to the front yard.
Officer Miller made a statement that he must have gone into shock after the shooting. Officer
Gaul subsequently transported Officer Miller to MPD.

While Officer Miller was giving CPR he saw a bar on the ground, near where Ernest fell. He
said there was a bar in one hand and a log in the other. At this time I showed Officer Miller three
photographs. D.A. Hole gave me these photographs prior to the interview. One photograph
showed a brownish, round, long object laying on the ground. Officer Miller identified this object
as the weapon he said was the log. The other two photographers were Polaroid pictures of a long
metal file. Officer Miller identified this object as the long pointed weapon Ernest was holding. 1
subsequently placed these photographs into MPD evidence and marked them as #JS8.

When Ernest first armed himself with the weapons he was in the very back of the garage and
Officer Miller was at the sidewalk of the driveway. Once Ernest armed himself he started
walking. Officer Miller said he ordered Ernest to drop the items, took his gun out, and started
tollowing him at a "brisk pace" trying to catch up to him. I asked Officer Miller where he
thought Ernest was going and Officer Miller said Ernest was going to the van. Officer Miller
said he knew Ernest was mad, that he saw Ernest arm himself, and that Emest was going to the
van to assauit S I asked Officer Miller if all of the prior cails he has had at this location
were all factors he considered as he tried to figure out what was going on in this situation, and he
said they were. Officer Miller went on to say he knew from the earlier calls, Ernest hit one
person with a pipe and he was doing the same thing again. I asked Officer Miller if he knew
Emmest was aware Officer Miller was there. Officer Miller again said Ernest turned around when
Officer Miller told Ernest to drop the weapons, with his gun out, walking towards him. Two
times Ernest said your going to have to shoot me, I’m not dropping it. Officer Miller believed
Ermest was going to assaul (I with the pipe. Officer Miller said he was “fearing for the other
guy’s (W s) safety and I didn’t want to get hit with it either”. Officer Miller did not get
closer to spray him and he already had his gun out. Otficer Miller did not want to get close
enough to spray him or hit him with his baton because Ernest had the pipe.

Officer Miller was asked about the other equipment he carried with him on duty. He said he had
an expandable baton which expand to two feet. [e again described one of the weapons as being
2 % - 3 fect in length, Officer Miller was wearing his black MPD uniform with patches and a
silver badge. Officer Miller was asked if he notified Officer Oneal that Ernest armed himself.
Officer Miller thought he did when Officer Oneal was at, or in his car, but he said he was more
concerned with stopping Ernest. Officer Miller was asked about the use of pepper spray and
Officer Miller said he was not close enough to use it. He said the length of the spray was 10 feet.
When Officer Miller made it to the van. Ernest was already "doing the damage".

[ questioned Officer Miller about the distance he was from Ernest when Ernest was at the van
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swing the pipe. Officer Miller said he was 20-30 feet because he did not want to get hit with the
pipe either. During this time he was constantly yelling at Ernest to drop the pipe. Officer Miller

also told me he yelled, hoping the neighbors would hear him incase something happened. and he
wanted Ernest to hear him.

Officer Miller described the manner and intensity of the swings done by Ernest. Officer Miller
said Ernest’s first swing, which hit the right/rear quarter pancl, was done as hard as he could in a
baseball type swing. Ernest yelled something similar to "come out. I’m going to hit you". When
SR did not come out is when Emest did the overhand chop as hard as he could. Officer Miller
did not know what was hit inside of the van, but he said Ernest lunged into the van as he swung.

I'asked Officer Miller about {Jil’s actions during this event. Officer Miller said he assumed
she was in the front yard or somewhere in front of the house because it took her a minute to run
where he was. (i} ran up screaming "why did you shoot my grandpa, he was unarmed".
Officer Miller said his attention was focused on Emest and he did not know what was going on
behind him. Officer Miller did not recall iR yelled or said anything prior to the shooting.

Officer Miller was asked to describe the backyard area. Officer Miller said the yard was large
with the van and a row of corn or something planted. There was junk in the garage and in the
back patio area. There was a green belt area on the other side of the fence. 1asked Officer Miller
about the fenced area which enclosed the van, but Officer Miller did not remember the fence, due
to the limited time he spent there.

Officer Miller was asked about the earlier statements made by Ernest. during the first incident.
about he wanting his relatives and himself to jump off the Golden Gate Bridge, and if he
considered Ernest to be W& 5150. Officer Miller believed Ernest’s main goal was to ge (Il
out of the house. and not to hurt himself or anyone, Officer Miller said he was not aware of any
medical problems Emest had.

Officer Miller said he was carrying his department issued .40 caliber Beretta and used
department issued ammunition. Officer Miller said he fired his weapon once.

Officer Miller’s attorney was allowed to asked clarifying questions. Mr. Simonson had Officer
Miller confirm the pipe depicted in one of the photos was the weapon used to strike the outside
and the inside of the van. Additionaily, Officer Miller again stated he knew the son was inside of
the van because he was able to hear the son’s voice. Officer Miller also said there did not appear
fo be a lot of room to move around inside of the van. When Emest was at the opened doors of
the van Ernest seemed to be intently looking inside and Officer Miller said he believed Ernest
intended to hit {8 When Ermnest swung inside of the van the first time, Officer Miller said
Ernest swung with all the force he had., but Officer Miller did not remember the sound. Officer
Miller again said Emest did a reaching motion, as though reaching for somebody. During the
first incident when Officer Miller talked to R in the front yard, Ernest was told 1o stay in the
backyard. However, Ernest disobeyed Officer Miller and came to the front yard to attack e
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I asked Officer Miller if he discussed the shooting with anyone other than his attorney and he
told me he had not. Officer Miller did not hear any conversation about the event while he had
been at the police department.

This interview was terminated at 2004 hours, | subsequently placed this cassette tape into MPD
evidence and marked it as #JS7.

After this interview Officer Miller and Mr. Simonson agreed to return to the scene to conduct a
walk-through. This walk-through occurred at approximately 2023 hours. The persons present
included myself, Investigator Spyrow, D.A. Hole, Criminalists Dave Stockwell and Eric Collins,
Officer Miller, Mr. Simonson, Lt. Smith and Lt. Simonetti. The criminalists had already
completed their scene processing prior to this walk-though.

Officer Miller showed me where Ernest had originally retrieved the weapons. These weapons
were located at the left rear comner of the garage. Officer Miller walked to the rear porch area,
Just outside of the rear garage door, and indicated the location where Ernest made the statements
to shoot him. Officer Miller was then asked to stand where he was when he fired his weapon.
Officer Miller stood within the fenced area near the van. The criminalists photographed this area
and its relationship to the van. Officer Miller also indicated where the metal bar was seen just
after the shooting. This area was also photographed.

J. Sylvia #97
10/05/01 (completed) o\
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PC 245(A)(1) SUPPLEMENTAL REPORT 01-4316JS4

This supplemental report documents my telephone conversation with SYE NS o
10/03/01. This conversation was tape recorded.

PERSON INTERVIEWED:

——
W

On 10/03/01 T was advised (i} calied MPD to provided information about Ernest Smith and
his family. (M left a message on my voice mail. | telephone at 1623 hours and she
provided the following information. O rcceived a call from on 09/29/01 and a

message was left. (il returned the call and she has not been able to contact anyone, which
concerned her,

@R told me she is the legal guardian of (NRENRD. B is the granddaughter of Ernest
Smith and the younger sister of (SNl The mother of NS - NS
was , who had committed suicide 11 years ago. (MMM was removed from
Emest’s care when{illll was eight years ol is 15 years old at this time. o
removed because of the environment of the household, not for any physical or sexual abuse.

R did not have any personal knowledge about events that had occurred at Ernest’s house.

@ has never been to the residence.

S rcccived a call from Emest approximately two weeks ago and Ernest left a phone
message. Ernest did not make any references to suicide but he talked about famity issues. (IR
did say there were elements of senility with Ernest. Recently, by mail. Ernest sent{ il
insurance information and wanted_ to continue the insurance payments for the kids. -
also said she believed he did this incase something happened to him. She said Ernest was in poor

health, he just lost his job, and he could not drive. Ernest had also been notified his health
benefits had ended.

N s-i< @25 had drug and mental problems for a long time. g has not been
truthful in the past. (Jllhas been placed in an institution for mentally disturbed people, in
Tennessee. () had performed self-mutilation in the past. Contra Costa County Social
Services had additional information. @ said she did not have any personal knowledge that
S s suffering from memory loss or blackouts.

Fasked (I if she knew (MBI nd she described him as responsible.
I placed the cassette tape into MPD evidence and marked as #1589

J. Sylvia #97 10/05/01 Sb &
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MARTINEZ POLICE DEPARTMENT
SUPPLEMENTAL REPORT

01-4316MS1 PAGE 1

Evidence: Item #1MS: One Maxell Cassette tape containing 911 call of 9-20-01 1719 hours
I'was advised by Per-Diem Dispatcher John Vizcarra that hereceiveda 911 call from suspect Ermest
Smith on 9-20-01. Vizcarra felt that this call may be of value to this investigation. | asked Vizcarra

lo write a supplement to this case outlining the circumstances of this call.

I'copied the call from the dispatch DVD recording system on the above listed cassette tape. Cassette
was logged into evidence at MPD.

LT. Mark E. Smith October 24, 2001
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SUPPLEMENTAL TO INCIDENT 01M19140 4. VIZCARRA ID#431

ON 09/20/2001 | WAS ASSIGNED TO THE DISPATCH CENTER LOCATED AT
MARTINEZ POLICE DEPARTMENT 525 HENRIETTA STREET IN THE CITY OF
MARTINEZ. MY SHIFT BEGAN AT 1700 HOURS AND ENDED AT 0300
HOURS.

AT APPROXIMATELY 1719 HOURS | RECEIVED A 911 EMERGENCY
TELEPHONE CALL FROM A SUBJECT VERBALLY IDENTIFYING HIMSELF AS
ERNEST D. SMITH DOB 09/23/36. SMITH TOLD ME HE WAS CALLING FROM
448 BLUE RIDGE DR IN THE CITY OF MARTINEZ. THE AL] SCREEN ON MY
MAARS VIEW TERMINAL CONFIRMED THIS INFORMATION.

UPON ANSWERING THE 911 EMERGENCY TELEPHONE LINE SMITH WAS
CALLING ON | VERBALLY IDENTIFIED THE LINE AS “911". AT THIS POINT
SMITH BEGAN SPEAKING VERY LOUD AND VERY FAST. | TOLD SMITH |
COULD NOT UNDERSTAND HIM AT WHICH POINT HE REPEATED HIS
NAME AND ADDRESS AND CONTINUED TO SPEAK VERY FAST. SMITH
SOUNDED VERY AGITATED AND WAS BREATHING HARD INTO THE
MOUTH RECEIVER OF THE PHONE. | ASKED SMITH AGAIN TO SLOW
DOWN AND TAKE A BREATH TO ALLOW ME TO GET HIS INFORMATION,
AND DETERMINE WHAT HIS NEED FOR POLICE SERVICES WAS. SMITH
SLOWED DOWN AND BEGAN TO TELL ME ABOUT A FAMILY DISTURBANCE
BETWEEN HIM AND HIS SON LATER IDENTIFIED VERBALLY AS C ]

. SMITH TOLD ME HIS SON WAS KICKING HIS
DOG, PUSHING HIM AROUND (SMITH,ERNEST) AND THREATENING HIM
AND “THIS WAS THE LAST TIME HE WAS PUTTING UP WiTH IT".

THROUGH MY QUESTIONING OF SMITH | WAS INFORMED HIS SON WAS
NO LONGER AT THE RESIDENCE. | TOLD SMITH | WOULD SEND OFFICERS
OUT TO CONTACT HIM AND THAT IF HIS SON RETURNED TO CALL US
BACK.

| THEN DISPATCHED TWO OFFICERS AT APPROXIMATELY 1733 HOURS
VIA RADIO AND MOBILE DATA TERMINAL (MDT).
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245(a)(1) PC ASSAULT W/DEADLY WEAPON 01-3015 PAGE >

L On 7/12/01 at approximately 0759 hours, I was dispatched to a family disturbance at
448 Blue Ridge Drive, Riding with me was Field Training Officer/Corporal
SYLVIA.

2. Upon arrival, [ met with Officers KRUTA and ESTANOL who were in the front yard
of 448 Blue Ridge Drive. They had several subjects separated near the front
driveway and front yard. [ contacted Suspect ERNEST DONALD SMITH (DOB:
9/23/36) in the front yard. 1 asked him what happened. He said 448 Blue Ridge
Drive is his residence, He also said his granddaughter, Wimess- also lives

at the residence with him.  SMITH said that last night, Victir N

arrived at the residence with his friends, Witness # R, vicness 14 L]
and Witness #5 SN  Victim _ slept in the bedroom with his

wife, Witness 1 (S NNENENNNNND
3. SMITH said that this moming, Victi“_ woke and said that his

wallet was missing from where he left it the previous night.  Victim S

SN cd Vitness — began arguing over who took the wallet,

where he left it. At thig point, Suspect SMITH said that he joined in the argument,

trying to calm Victim - Suspect SMITH said that Witness
L] began pushing Victim S vt of the house.

Suspect SMITH said that he also wanted Vietim ~ to leave because

of his boisterous behavior. Suspect SMITH said he went into the garage and grabbed
ametal pipe. He said he did this to protect himself. Suspect SMITH then walked to
the front yard and confronted Victim SN Suspect SMITH said as he

walked out of the house, Victim — said he was going to have his

friends “242” SMITH. Suspect SMITH sajd that he started walking towards Victim

S i O (o o towards him.  Victim

U b Suspect SMITH’s shirt and Suspect SMITH hit Vietim

‘in the back one time with the meta] bar.  Suspect SMITH said

Victim (N ook (he metal bar out of Suspect SMITH’s hands and

threw it in the yard next door a~
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4. I advised Officer KRUTA where the pipe might be and asked him to look for it.
Officer KRUTA said that he found the pipe in the bushes in the front yard of (l)

L)

5. I then walked over to Victim (RN :nd osked him what happened.

Victim - told me that he came to the residence late gt night on

7/11/01 and placed his wallet with a chain attached to it inside his shoe and placed it
next to the bed. This morning when he woke up, he noticed the waliet was missing

from his shoe and Witness S s v Vietim SN
W ©cn began © argue with Witness (NN, asking what she

did with his wallet.  After arguing for severa] minutes, Victim L

said he found his wallet in the closet about two (2°) feet from where his shoes were

placed. Victim— said Witness — told him to get

out of the house because he was disturbing the household, Victim (D
said that Witness il N ERNENEENS . 4 Suspect SMITH were both pushing him out
of the front door in an effort to make him leave.  Victim NN <:id tha
during the struggle, Wltness_ struck him in his left eye with her
hand one time.  Victim W ::id b chen walked to the car in the
driveway that his friends, Witnesses #3, #4 and #5 were sleeping in. Victim (IR
O s:id that Suspect SMITH then came out of the house with a pipe and was
walking towards him. Victim W - he tried to stop Suspect SMITH from
swinging the pipe at him and before he could take the pipe away, Suspect SMITH hit
him one time in the back.  Victim S ter, orabbed the pipe with both hands
and yanked it away from Suspect SMITH and started to walk down the street. As

Victim W was walking in front of- he threw the pipe

into the yard.

6. 1examined Victim N o saw an approximate four (4”") inch red mark
on his left shoulder blade. T took five (5) photographs of the injury.,

7. 1then contacted Witness (NN - osked her what happened. Witness

L rw Vietim (R came into her bedroom late
last night (07/11/01) and went o sleep. Witness Y s:id that when

Victim @D v oke this mormning, he became very belligerent and began
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velling about his wal]et being stolen. Wimess- said that he was

disturbing the household and asked Victim O leave, but he refused
to do so.  Witness (RN <i:cd she then began to push Victim{jill
SR o1t of the residence. Witness (NNENNNNNNEN :id she never hit

Victim~ in the face with her hand, Witness~

said she was on the front porch when Suspect SMITH came out of the residence with
a pipe and was yelling at Victim SN 1 cove the residence. Witness

_ said Suspect SMITH walked towards Victim (S

and Victim (N attempted to strike Suspect SMITH with his fist,

Witness (SNSRI <:id (ha: Suspect SMITH then hit Victim GENNNEER i
the back with the pipe. Witness LT that Victim{iii D

S ook ihe pipe away from Suspect SMITH and threw it in the yard next

8.

door,

I asked for and was granted a consent search for Victim _’s bedroom
to observe where the argument started. As we entered the residence, [ saw Witness

—Standing in the living room. [ asked her if she saw the incident

10.

1.

and she said she was asleep during the incident on the front living room floor. See
Corporal SYLVIA’s supplemental report regarding the search of the bedroom for
details.

Corporal SYLVIA and I then exited the residence and contacted Suspect SMITH
again. | advised Suspect SMITH that ke was under arrest for assault with a deadly
Wweapon and placed him in handcuffs. I doubje locked the handcuffs and checked for
tightness.  Suspect SMITH was directly transported to the Martinez Detention
facility and released to the custody of the Contra Costa County Sheriffs Department.
Corporal SYLVIA and I searched the vehicle that was parked in the driveway and
occupied by Witnesses #3, #4 and #5. See Corporal SYLVIA’s supplemental report
for statements from those subjects.

I request this report be forwarded to the Investigations Bureau and the Contra Costa
County District Attorney’s office for filing of appropriate charges,

D. MILLER, #111 iam 7/13/01



MARTINEZ POLICE DEPARTMENT
SUPPLEMENTAL REPORT
01-3015JS1 PAGE 1

1. On 7/11/01, I assisted Officer MILLER with this investigation. We were riding as
partners during this shift. During the investigation, I interviewed Witnesses
G s - Sy - subjects had been sleeping in a vehicle that
was parked in the driveway of 448 Bluc Ridge Drive.

2. T talked to Witness (NSNS who told me that he was awakened by yelling
between Suspect SMITH and Victim GENSEEEER e told me that he did not
see much, but Suspect SMITH and Victim S << involved in an argument
in the middle of the street. Due to his position, he did not see Victim_ get
hit with the lead pipe.

3. Witness WD told me that he was also awakened by the argument between Suspect
SMITH and Victim (. During the argument, he saw Suspect SMITH leave
the front of the residence and go inside. Suspect SMITH then returned with a pipe,
He then saw Suspect SMITH strike Victim SR vith the pipe in the back area.
Victim (R then took the pipe away from Suspect SMITH. Martinez Police
then arrived on scene. Witness Qi told me that he did not see Victim (SR
strike Suspect SMITH in any way.

4. 1 talked to Witness (B who told me that he was asleep when this altercation
occurred.  When he woke up, he saw suspect SMITH with the lead pipe chasing
Victim Y on Blue Ridge Drive. They were out of QR’s view and he
did not see Suspect SMITH strike Victim AR  Vimess W did stated
that he heard something being struck, but he could not tell what jt was. Soon after
the battery, Martinez Police arrived op scene.

3. While at 448 Blue Ridge Drive, I talked to Victim EINR’s wife. She showed
symptoms of being under the influence of a drug. I administered an examination to
determine if she was under the influence of a drug.  She had an accelerated puise
rate, dilated pupils and she appeared to be agitated. Her pupils also displayed
Hippus. 1 asked Witness NN i <. had been using drugs and she
that she had not, However, she told me she was in San Francisco the previous
evening and someone might have slipped something in her drink. I asked her if
could check her bedroom for drugs and drug paraphernalia and she stated that [ could,
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We went into her bedroom and she told me there were pipes in the room. She
handed me a cigar box that contained numerous Marijuana pipes. She also stated
that there was a marijuana bong in the closet, ] examined the items and noticed they
had Marijuana residue. These items were seized for safekeeping. Witness (RN
@ st:tcd the pipes belonged to her husband, Victim SN

6. While talking to the listed witnesses, they told me that Marijuana might be in the

vehicle. A search of the vehicle Wwas conducted but no Marijuana was found.

1. SYLVIA, #97 iam 7/13/01
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Event Report

Event: 01-013944

[ -1;

NCIDENT INFORMATION /4
ittt et L
BELEELE, JOYCE

Priority How Recaive Services
MSDS 2 P Police

- (EalLa ¢

_ S SYNOPSIS {70 )
415 P.C. VERBAL BETWEEN BOYFRIEND AND GIRLFRIEND
DISPUTE OVER MONEY

SECOND CALLER STATED THREE MALES AND ONE FEMALE - PHYSICAL
ERNEST DONALD SMITH DOB 9-23-36 WM ARRESTED FOR 245 P.C.
BOOKED INTO MDF

Closng Ciassification Event Dipogton | — Primary Staft T
WPUiGts | WiteR, DRk
T L LUNIT HISTORIES | SUPPLEWENT

Suks | Opami T

07/12/2001 08:01:17 X5 DISP BELEELE, JOYCE
Time | Unit Status | Operater ! Position
07/112/2001 08:01:17 X4 DISP BELEELE, JOYCE i CAD1
Time Unit Siatus Opertor Postion
07/12/2001 08:01:28 X5 49E MILLER, DIRK 1225
Time Unit Siatus Operator Position
1 07112/2001 08:01:28 X4 49E KRUTA, BILL 1222
Time Unit Staluy Qperator Position
07/12/2001 08:01:41 X1 DISP BELEELE, JOYCE CAD1
Time Unit Stalus Opersior Poshion
. 87/1212001 08:01:50 X1 49E ESTANOL, MIKE 1223
Time Unit Status Cpenalor Position
071212001 08:02:46 X4 97E | KRUTA, BILL 1222
| Time i Unit Status Operator Pasiiian
07/12/2001 08:04:18 X4 ECOMM BELEELE, JOYCE CAD1
Comment
| Liconse Plate Check LIC:1DJJ376 LIS:CA Request Key:327485
Tine Unit Stalus Cperalor Position
07/12/12001 08:06:21 X1 97E ESTANOL, MIKE 1223
| Tima Operator Position
| 07/12/2001 08:07:02 BELEELE, JOYCE | CAD1
Supplemen]
, SUBJECTS SEPARATED
| Time Unit | Status Oparator Pesition
| 07/12/2001 08:09:08 X4 | ECOMM BELEELE, JOYCE CAD1 =
. Comment
i Name and DL Check OLS:CA NAM:SMITH,ERNEST SEX:M DOB:09/23/1936 PUR:C Request Key:327497 |
| Time Operulor Position |
| 07/12/2001 08:10:07 BELEELE, JOYCE CAD1 I




Time: 07/12/2001 09:47:49

Event Report

Page 2 of 4

Event; 01-013944

DLINO-‘BID:OQ-ZS
0:448 B
IDENTIFYING INFORMATION;
SEX:MALE'HAIR:BLOND‘EYES:BLU'HT:S-DQ’WTH50*

Supplament
DU/N
RES/ADDR: AS OF 08-08-98

IDENTIFYING INFORMATION
SEX:MALE*HAIR:BROWN*EYES:BLU*HT: 5-08*WT: 180"

~1936"NAME:SMITH ERNEST DONALD*
LUE RIDGE DR MARTINEZ 94553*

Tima Unit Staus Operator Paattion
07/12/2001 08:13:09 X5 87E MILLER, DIRK 1225

Time Uni Stalus Operator Position
071212001 08:14:30 X1 ECOMM BELEELE, JOYCE CAD1

Commersi

Name and DL Check OLS:CA NAM

?M SEX:F D_EJR:(: Request Key:327502

Time Opersior Position
07/12/2001 08:14:44 BELEELE, JOYCE CAD1
Supplemeni
CODE 4
Tung Linit Status Opersior Poaition
07/12/2001 08:14:47 X5 CD4E BELEELE, JOYCE CAD1
Time Uni Satus Oparator Position
07M2/2001 08:14:47 X1 CD4E BELEELE, JOYCE CAD1
Time Uit Stahuy Operator Pesltion
07/12/2001 08:14:47 X4 CD4E BELEELE, JOYCE CAD1
Time Operator Position
071212001 08:15;15 BELEELE, JOYCE CAD1
Supplement
DMV RECORD FOR LAW ENFOR SE ONLY
DL/NO

YING INFORMATION;
SEX:FEMALE*HAIR:BLACK*EYES: GRN*HT:5-04*WT:140*
Time Urit Status Operator Poaltion
0711212001 08:32;02 X1 ECOMM BELEELE, JOYCE CAD1
Comment
Name and DL Check OLS:CA NAM: PUR:C Request Key:327506
Time Unt Status Operalor Fosition
07/12/2001 08:32:16 X1 ECOMM BELEELE, JOYCE CAD1

Commaeni

Name and DL Check OLS:CA NA

Tima
07/12/2001 08:33:30

M: PUR:C Request Key:32
Operator
BELEELE, JOYCE

7507

Position
CAD1
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Event Report

Time: 07/12/2001 09:47:49 Event: 01-013944

| Supplement

. ORMATION:
| SEX:MALE*HAIR:BLACK'EYES:BRN"HT:5-08*WT:160*
ID CARD MLD:01-27-99*EXPIRES:09-04-04*

Time T et Status Operator Position
1 071212001 08:33:57 | X4 ECOMM BELEELE, JOYCE CAIM

Comment
Name and DL Check OLS:CA NAM EX:M DOB UR:C Request Key:327508
Time Unil Stalyg Operator | Position

| 07112/2001 08:34:18 X5 ECOMM BELEELE, JOYCE i CAD1

Comment
Name and DL Check OLS:CA NAM SEX:F DO UR:C Request Key:327509
Unit Stalus Operalor Position

Tome
| 0711212001 08:35:21 X4 | ECOMM | BELEELE, JOYCE 1 CAD1

| Comment

| Drivers Licanse Check (DMV/NLETS) STA1:AZ $TA2:NB NAM: (SRR scx:v poe: (IIDRequest

| Kay:327511

Time | Ui Status Operator Position

07/12/2001 08:36:45 | X4 ECOMM _ | BELEELE, JOYCE CAD1

| Commenl

 Drivers License Check (DMV/NLETS) STA1:NB 0_aquest Key:327512

| Time Operalor | Posttion

| 07112/2001 08:37:45 [ BELEELE, JOYCE CAD1 N
Supplement

‘ DR.NBNSPOD98 '

08:37 07/12/2001 00367
08:37 07/12/2001 02321 CA0071400
*MRPOSVQOAC
TXT
| STATE OF NEBRASKA DRIVER LICENSE ABSTRACT
o THIS INFORMATION MAY BE USED FOR CRIMINAL JUSTICE PURPOSES ONLY.

SEX/M RAC/W HAVBRO EYE/HAZ HGT/602 WGT/180
OLN STATUS: SUSPENDED

| CDL STATUS: ** NO CDL **

| OLN

| LICENSE CLASS:

I RES CO: 01 ISSUED CO: 01 ISSUED:
OLN EXP: CDL EXP:

| PERMITS

! CODE: ID CARD CLASS: ISS: 05-02-1997 EXP: 08-12-2001
END OF ABSTRACT
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Event Report
Time: 07/12/2001 09:47:49 Event: 01-013944
Time [ Unit Dissocinle Status l
07/12/2001 09:08:35 ' X1 8
Time Unit ! Dissociale Stalus
07/12/2001 08:08:59 X4 | 8
Time Opesator .
07/12/2001 09:09:28 BELEELE, JOYCE CAD1
Supplement
10-19 WITH MR SMITH - ENROUTE TO MDF - CHARGES 245 p.C,
Time Un# Status Operator Position
07/12/2001 09:22:20 X5 JAILE BELEELE, JOYCE CAD4
Location
| MDF
" Time ! Operator Position
| 07/12/2001 09:23:23 | BELEELE, JOYCE CAD1
| Suppfement

AT THE JAIL FOR BOOKING

L X1 ESTANOL, MIKE
Police Uni Slaff
X4 KRUTA, BILL
Potce Uni Staff

_| MILLER, DIRK

Event

Police

| Recaive 07/12/2001 07:59:43 07/12/2001 07:59:48

! Save 07/12/2001 08:00:42

| Dispatch 07/12/2001 08:01:17 07/12/2001 08:01:17 |
| Enroute 07/12/2001 08:01:28 07/12/2001 08:01:28 |
!. Arrive 07/12/2001 08:02:46 07/12/2001 08:02:46 —
_Last Clear 07/12/2001 09:22:20 07/12/2001 09:22:20 i

| Number of Units |3

|3




MARTINEZ POLICE DEPARTMENT (CA00714)  Narrative-Supplement Report
525 Henrietta Street Martinez, CA., 94553, (925) 372-3440 CASE NO. 01-4316

SUPPLEMENTAL: ON 09-29-01, A SATURDAY, AT APPROXIMATELY 1030 HOURS 1 WAS
CONTACTED BY THE MARTINEZ POLICE DEPARTMENT (MPD} DISPATCH AND INFORMED
THAT AN OFFICER INVOLVED SHOOTING HAD JUST TAKEN PLACE. MY ASSISTANCE WAS
REQUESTED TO PARTICIPATE IN THE SHOOTING INVESTIGATION TEAM AND | WENT TO
THE MPD TO ATTEND THE PROTOCOL BRIEFING.

AT THE POLICE DEPARTMENT | MET WITH OTHER MPD INVESTIGATORS, AS WELL AS
MEMBERS OF THE DISTRICT ATTORNEY'S OFFICE. TOGETHER WE WERE ALL BRIEFED ON
THE EVENTS. AS THEY WERE KNOWN TO THAT POINT, WHICH LED UP TO THE SHOOTING.
EACH INVESTIGATOR WAS GIVEN THE RESPONSIBILITY OF OVERSEEING, INTERVIEWING
OR DOCUMENTING A PARTICULAR EVENT TO DETERMINE WHAT ACTUALLY OCCURRED
PRIOR TO THE SHOOTING. FOLLOWING THE BRIEFING WE ALL TRAVELED TO THE SCENE
OF THE INCIDENT AND ARRIVED SHORTLY AFTER 1400 HOURS. ONCE THE SCENE WAS
VIEWED BY ALL OF THE INVESTIGATIVE TEAMS. WE LEFT THE AREA TO BEGIN OUR
RESPECTIVE ASSIGNMENTS.

I WAS PAIRED WITH PAUL PETERSON, A SENIOR INSPECTOR WITH THE DISTRICT
ATTORNEY'S OFFICE. AND OUR ASSIGNMENT WAS OBTAIN BACKGROUND INFOCRMATION
REGARDING THE SUSPECT'S (ERNST DONALD SMITH) PAST BEHAVIOR AND POSSIBLE
STATE OF MIND LEADING UP TO THE DAY’S INCIDENT. THIS WAS TO BE ACCOMPLISHED

BY INTERVIEWING HIS EX-WIFE ). A ROOMMATE
) AND {11S GRANDDAUGHTER'S HUSBAND

THE PERSON WE SPOKE WITH FIRST WAS THIS WAS A TAPED
TELEPHONE INTERVIEW CONDUCTED BY INSPECTOR PETERSON WHILE I MONITORED THE
CONVERSATION ON A SECOND EXTENSION. THE INTERVIEW WAS CONDUCTED IN THIS
MANNER DUE TO SMITH BEING PHYSICALLY LOCATED IN LAKE SIDE CALIFORNIA, NEAR

SAN DIEGO. REFER TO INSPECTOR PETERSON’S REPORT NARRATIVE FOR DETAILS OF
THAT INTERVIEW,

NEXT WE ATTEMPTED TO LOCATE (NN, V/:'D 5EEN GIVEN
INFORMATION THAT SHE WAS SEMI-TRANSIENT AND LIVED ON A BENCH IN THE GARAGE
OF 448 BLUE RIDGE DRIVE, BUT THAT SHE ALSO FREQUENTED THE “STARBUCK'S" COFFEE
SHOP IN THE VIRGINIA HILLS SHOPPING CENTER. AT APPROXIMATELY 1630 HOURS WE
APPROACHED SEVERAL MEMBERS OF THE “STARBUCK 'S” STAFF, DESCRIBELSEENND
AND INQUIRED IF THEY KNEW HER OR IF SHE WORKED AT THE COFFEE SHOP, WE WERE
INFORMED THAT SHE DIDN'T WORK FOR “STARBUCK'S”, WAS JUST A FREQUENT

CUSTOMER AND HE BEEN OBSERVED WALKING THROUGH THE SHOPPING CENTER
SEVLRAL MINUTES PRIOR TO QUR ARRIVAL.

P.STARZYK #98 09-29-01 . 20"
(2
-3
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525 Henrietta Street Martinez, CA., 94553, (925) 372-3440 CASE NO. 01-4316

sUPPLEMENTAL (CON"T) S WAS LOCATED SHORTLY AFTER WE FINISHED
SPEAKING WITH THE “STARBUCK'S” EMPLOYEES. SHE HAD RETURNED TO AREA AND
ONE OF THE EMPLOYEES POINTED HER OUT TO US.

[ MADE CONTACT WITHSS. IDENTIFIED MYSELF AND ASKED IF I COULD SPEAK
WiTH HER. (SR S INITIAL RESPONSE WAS “NOT WITHOUT MY ATTORNEY PRESENT."
[ EXPLAINED THAT SHE WASN'T IN ANY TROUBLE AND THAT [ JUST WANTED TO ASK HER
SOME QUESTIONS. SHE WAS INVITED TO COME TO THE POLICE DEPARTMENT TO
FACILITATE THE INTERVIEW PROCESS. BUT SHE REFUSED.

S /S VERY APPREHENSIVE ABOUT SPEAKING WITH THE POLICE. SO | ALLOWED
HER TO CHOOSE THE LOCATION. SHE INDICATED THAT SHE WANTED TO SIT AT ONE OF
THE TABLES OUT IN FRONT OF THE “STARBUCK'S” COFFEE SHOP. | TRIED TO CONVINCE

THAT THIS WAS TOO PUBLIC OF A LOCATION TO CONDUCT THE INTERVIEW. AS |
DID THIS IT APPEARED THAT SHE WAS GOING TO REFUSE TO COOPERATE ENTIRELY, SO
THAT WAS WHERE | SPOKE WITH HER. REFUSED TO SIT AT THE TABLE WITH
US. SHE CHOSE TO STAND NEXT TO HER CHAIR DURING THE ENTIRE CONTACT.

DURING TIHS INTERVIEW [ LEARNED THATQESSMEERFIRST CAME IN CONTACT WITH
SMITH AFTER SHE MET HIS DAUGHTER q) AT THE ROUNDTABLE PIZZA
RESTAURANT IN THE VIRGINIA HILLS SHOPPING CENTER IN 1997. SHE TOLD ME THAT
SMITH INVITED HER TO LIVE AT THE BLUE RIDGE ADDRESS, WHICH SHE DID, ON
AN INFREQUENT BASIS. GESSMENNR STATED THAT SHE BEGAN STAYING AT SMITH'S HOME
ON A FULL-TIME BASIS IN JANUARY OF 1999. SHE TOLD ME THA TS i A D

MOVED OUT OF STATE SHORTLY AFTER SHE QUMM BEGAN LIVING AT THE BLUE
RIDGE HOUSE.

| ASK D@ IF SHE POSSESSED A KEY TO SMITH'S HOUSE AND SHE SAID SHE DID.
SR 1010 ME SHE TYPICALLY SLEPT ON A COUCH IN THE LIVING ROOM WHEN SHE
WASN'T SLEEPING IN A RENTAL CAR. SHE INDICATED THAT SHE HAD COMPLETE ACCESS

sl H E HOUSE TO SHOWER, ACCESS TO DO LAUNDRY AND TO WATCH TELEVISION,
* ALSO TOLD ME SHE WASN'T REQUIRED TO GIVE SMITII MONEY FOR RENT, FOR
UTILITIES OR FOR FOOD. 1 TOLD HER THAT I THOUGHT THAT IT WAS ODD THAT SHE WAS
ALLOWED ALL OF THOSE PRIVILEGES BUT DIDN'T HAVE TO COMPENSATE SMITH. SHE
REPLIED “YEAH IT IS, ISN'T.” TOLD ME SHE WAS NOT INVOLVED IN ANY TYPE

OF ROMANTIC RELATIONSHIP WITH SMITH. BUT STATED HE MAY WANT HER AT THE
HOUSE FOR FRIENDSHIP.

P. STARZYK #98 09-29-0|
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SUPPLEMENTAL (CON'T): NEXT | INQUIRED WHAT OTHER PEOPLE LIVED IN THE HOUSE.
SAID THAT SMITH'S SON " HAD BEEN STAYING THERE FOR THE PAST 30
DAYS AN DAUGHTER Wl BEGAN LIVING THERE APPROXIMATELY EIGHT DAYS
EARLIEHS ALSO TOLD ME THAT PEOPLE WERE CONSTANTLY COMING AND
GOING FROM SMITH'S HOUSE. SHE SAID A "CAR LOAD” ARRIVED AT APPROXIMATELY
2300 HOURS ON 09-28-01 AND SHE BELIEVED THAT THEY WERE FRIENDS OF ‘(.

' TOLD ME SHE DIDN"T LIKE ‘Slllll'S" FRIENDS AND WOULD TYPICALLY LEAVE

WHEN THEY CAME OVER FO THE HOUSE - AS SHE DID WHEN THEY ARRIVED THE PRIOR
EVENING.

1 ASKED M WHEN SHE RETURNED TO THE SMITH HOUSE ON 09-29-01. SHE STATED
THAT SHE WAS THERE “WHEN IT WAS LIGHT OUTSIDE.” | NARROWED THIS TO BETWEEN
0500 AND 0600 HOURS AND SHE INDICATED THAT SHE WAS THERE TO DO SOME
LAUNDRY. | ASKECUEMEEBIF SHE SPOKE TO “ERNST” WHILE SHE WAS AT THE HOUSE
AND SHE REPLIED THAT SHE DIDN'T KNOW HIM BY THAT NAME. 1 ASKED HER IF SHE
KNEW HIM BY ANOTHER NAME AND SHE SAID, “I DON'T THINK HE CAN BE DESCRIBED BY
SOMETHING AS SIMPLE AS A NAME.” [ THEN ASKED HER IF SHE SPOKE WITH THE
GENTLEMAN THAT OWNS THE HOUSE WHERE SHE IS LIVING. (Sl REPLIED I DON'T
KNOW THAT HE OWNS THAT HOUSE AND HE'S NO GENTLEMAN.™

[ ASKED (I WHY SUE DIDN'T RECOGNIZE THE PERSON SHE WAS LIVING WITH AS A
GENTLEMAN. SHE STATED “HE’S ANGRY. HE'S NOT A GENTLEMAN, HE USES FOUR
LETTER WORDS.” SHE INDICATED THAT HE TAKES MEDICATION AND THINGS HAPPEN TO
HIM IF HE TAKES TOO LITTLE OR TOO MUCH. T ATTEMPTED TO GET 7O EXPAND
ON THIS, BUT SHE CONTINUED TO LOSE FOCUS ON THE CONVERSATION
WOULD BEGIN QUESTIONING ME ABOUT POLICE REPORTS AND 911" RECORDINGS. SHE
STATED THAT I SHOUILD ALREADY HAVE ALL OF THE INFORMATION [ NEEDED BECAUSE
THE POLICE I1AD EVERYTHING RECORDED. (il THEN BEGAN MAKING NONSENSE
REFERENCES TO THE REPUBLICAN PARTY.

AS TATTEMPTLD TO REFOCUS il 7O THE SUBJECT | WAS INTERESTED IN
DISCUSSING. (I TOLD ME SMITH NO LONGER WENT BY THE NAME “ERNST." |
ASKED HER HOW SHE KNEW THAT AND SHE TOLD ME THAT HE (SMITH) TOLD HER THAT
MORNING. TASKED HER WHAT TIME SHE SPOKE WITH HIM AND SHE SAID IT WAS ABOUT
0700 HOURS. [ ASKED Il WHAT SHE CALLED “ERNST” AND SHE TOLD ME “HE
DOESN'THEAR YOU." SIE EXPLAINED THAT SHE'D SAY. “I'D LIKE YOU TO TELL ME
YOUR NAME", BUT WOULD GET NO REPLY.

P. STARZYK #98 09-29-0|



MARTINEZ POLICE DEPARTMENT (CA00714)  Narrative-Supplement Report
525 Henrietta Street Martinez, CA., 94553, (925) 372-3440 CASE NO. 01-4316

SUPPLEMENTAL (CON'T): 1 ASKED/SENIIN TO DESCRIBE SMITH'S PERSONALITY [N
ONE WORD AND AGAIN SHE WENT OFF ON A TANGENT ABOUT POLICE 911 TAPES" AND
HOW I ALREADY HAD THAT INFORMATION. | STOPPED HER. [ REITERATED MY REQUEST
AND SHE STATED “ACTING OLD." | ASKED HER (PAND ON THAT AND SHE
INDICATED HE WAS LIKE A GRUMPY OLD MAN.%OLD ME SMITH “STAMPS HIS
FEET AND SHAKES HIS FISTS. HIS PERSONALITY IS TO SHAKE PEQOPLE UP.”

I ASKED HER IF HE WAS UPSET THAT MORNING WHEN SHE TALKED WITH HIM AND
INITIALLY SHE SAID HE WAS NOT. DURING FURTHER QUESTIONING., HOWEVER, SHE
STATED THAT SMITH WAS UPSET ABOUT SOMEONE TAKING A 30-MINUTE SHOWER. |
ASKED{ESSSRIF SHE WAS PRESENT WHEN THE POLICE ARRIVED AT THE HOUSE THAT
MORNING AND SHE IGNORED MY QUESTION. | ASKED HER HOW SMITH FELT ABOUT THE
POLICE AND SHE TOLD ME “HE REGULARLY CALLED THE POLICE AND FELT THAT THEY
WERE A FRIEND." SHE THEN TOLD ME SHE LEFT THE HOUSE TO GO HAVE COFFEE AT THE
COUNTY WOOD PLAZA IN WALNUT CREEK AND PRODUCED A RECEIPT THAT SHE SAID
PLACED HER THERE AT 0929 HOURS. [ ASKED TQ VIEW THE RECEIPT, BUT SHE SECURED
[T IN HER PURSE AND REFUSED TO PRODUCE IT AGAIN.

S S ASKED IF SHE POSSESSED ANY FORM OF IDENTIFICATION. SHE
RELUCTANTLY DISPLAYED A CALIFORNIA DRIVER'S LICENSE AFTER 1 TOLD HER 1 KNEW
SHE NEEDED ONE TO RENT THE CAR SHE WAS DRIVING. (Sl REF-USED TO ALLOW
INSPECTOR PETERSON OR ME TO VIEW THE LICENSE FOR MORE THAN A FEW SECONDS.
WE WERE ABLE TO SEE THAT THE PICTURE ON THE LICENSE APPEARED TO BE HER AND
THAT THE NAME WAS THE SAME AS TIE ONE SHE WAS USING.

1 ASKEDANEEER WHERE SHE RENTED THE TOYOTA (LICENSE #4TGN803) SHE WAS
DRIVING AND SHE TOLD ME FROM BUDGET CAR RENTAL IN WALNUT CREEK. | INQUIRED
HOW SHE COULD AFFORD TO RENT A CAR WHEN SHE PREVIOUSLY STATED SHE WAS
UNEMPLOYED AND RECEIVING NO GOVERNMENT ASSISTANCE. SHE TOLD ME SHE USED
HER CREDIT CARD AND [T WAS JUST ABOUT “MAXED-OUT." AT THIS TIME | WAS ABLE TO
GET THE FOLLOWING MAILING ADDRESS FROM

[ ASKED HER IF SHE'D BEEN BACK TO THE SMITH HOUSE SINCE SHE LEFT TO HAVE
COFFEE THAT MORNING AND SHE STATED SHE HAD. (il TOLD ME SHE DROVE
PASSED THE HOUSE. SAW POLICE CARS IN FRONT OF IT AND DECIDED TO CONTINUE
DRIVING. T CONFIRMED THAT HER LAST CONTACT WITH SMITI WAS PRIOR TO THE
SECOND RESPONSE OF THE POLICE AND SHE STATED THAT | WAS CORRECT.

P. STARZYK #98 09-26-1)
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SUPPLEMENTAL (CON'T): BASED ON THIS INFORMATION I WAS CONCERNED THAT

HADN'T BEEN MADE AWARE OF SMITH'S DEATH. BEFORE | COULD SUGGEST
WE STEP AWAY TO A MORE PRIVATE LOCATION TO DISCUSS THE EVENTS OF THAT
MORNING. Sl ABRUPTLY ENDED THE INTERVIEW AND TOLD ME SHE WAS GOING
TO GIVE HER DOG SOME WATER.

| FOLLOWED QB 70 1115 AREA OF HER RENTAL CAR AND TOLD HER THAT I NEEDED
TO INFORM HER OF A VERY DIFFICULT SITUATION. 1 TOLD HER OF THE SHOOTING AND
THAT SMITH HAD DIED AS A RESULT OF THE GUNSHOT WOUND. v s
COMPLETELY UNEMOTIONAL ABOUT THE INFORMATION | HAD JUST PROVIDED. HER
ONLY QUESTION WAS WHETHER INSPECTOR PETERSON OR | HAD BEEN THE ONES TO
SHOOT SMITH. WHEN SHE LEARNED WE HADN'T SHE ASKED IF HIS SON WAS PRESENT
DURING THE SHOOTING. AGAIN SHE REMAINED EMOTIONLESS AND SIMPLY PROCEEDED
TO GIVE HER DOG THE WATER. SHE THEN DROVE AWAY FROM THE AREA WITHOUT ANY
FURTHER QUESTIONS OR CONCERNS REGARDING THE SITUATION.

AFTER I COMPLETED MY INTERVIEW WIT WE RETURNED TO THE POLICE
DEPARTMENT TO TRY AND LOCATE L OBTAINED

LAST KNOWN ADDRESS FROM A DEPA“RTMENT OF MOTOR VEHICLES (DMV) DATABASE
QUERY. THIS RECORD REPORTED HIS ADDRESS, AS O
W, | i D TIii: MPD DISPATCH CHECK THE REVERSE TELED

DIRECTORY AND TO CALL THE CONCORD POLICE DEPARTMENT DISPATCH TO LOCATE
THE TELEPHONE NUMBER ASSOCIATED WITH THE ADDRESS. THIS RESEARCH REVEALED
THAT THE CURRENT TELEPHONE NUMBER WAS

URS ON 09-29-01 | CALLED THE NUMBER AND §P

. SHE IDENTIFIED HERSELF
MOTHER AND THE LEGAL GUARDIAN OF HIS THREE-YEAR-OLD SON
| TOLD HER I WAS INTERESTED IN SPEAKING WITH
GAIN A BETTER UNDERSTANDING OF HIS WIFE'S GRANDFATHER (SMITH).
TOLD ME HE HAD BEEN TO HER HOME EARLIER, EXPLAINED WHAT HAD
HAPPENED AND LEFT WITH HIS WIFE FOR THE EVENING, TOOK MY NAME
AND TELEPHONE NUMBER AND TOLD ME SHE WOULD HAVE CALL ME AS SOON
AS SHE SPOKE WITH HIM.

P. STARZYK 498  09-29-01
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SUPPLEMENTAL (CON'T): BEFORE ENDING THE TELEPHONE CALL

VOLUNTEERED THAT SHE HAD SOME INSIGHT AS TO THE TYPE OF PERSON SMITH WAS. |
ASKED HER IF SHE WOULD MIND SHARING THAT INFORMATION WITH ME AND

TOLD ME SHE WOULD BE HAPPY TO TELL ME WHAT SHE KNEW ABQUT HIM.

1 ASKED HOW LONG SHE’D KNOWN SMITH AND SHE ESTIMATED FOR THE
PAST 5 YEARS. REPORTED THAT SHE BELIEVED SMITH WAS “NOT VERY
STABLE.” SHE STATED THAT SMITH HAD THROWN AND HIS WIFE OUT OF THE
BLUE RIDGE [OUSE JUST A FEW WEEKS BEFORE THEIR BABY WAS BORN. SHE SAID THAT
sMiTl: ATTACKED R WITH A PIPE, BUT HE ) WAS UNINJURED IN THAT
INCIDENT. SHE INFORMLD ME SHE HAD TO GO TO THE SMITH RESIDENCE TO PICK UP

/HIS WIFE AFTER THAT ATTACK AND SHE SPOKE WITH SMITH ABOUT THAT
INCIDENT. (R TOLD ME SMITH WAS VERY UPSET AND THAT HE STATED [ HAVE
WEAPONS HIDDEN IN THE GARAGE AND | CAN TAKE CARE OF MYSELF." | CONFIRMED
THAT THIS ATTACK OCCURRED PRIOR TO THE 07/01 INCIDENT AND SHE SAID IT
HAPPENED IN EITHER MAY OR JUNE OF 1998,

WU R ErTERATED SEVERAL TIMES THAT SMITH WAS NOT MENTALLY STABLE
CITING THAT THE ENTIRE FAMILY HAD A MENTAL ILLNESS HISTORY AND WERE
ASSOCIATED WiTH VIOLENT ACTS. AID SHE HAD ALLOWED ([l ND
SMITH'S GRANDDAUGHTER ( 10 MOVE INTO HER CONCORD HOME AFTER THEIR
CHILD WAS BORN. BUT “THREW THEM OUT" AFTER (MR SRR A 1 TACKED HER.

t ASKED (M HOW OFTEN SHE SPOKE WITH SMITH AND WHEN WAS THEIR LAST
CONVERSATION. SHE TOLD ME HE FREQUENTLY CALLED HER HOUSE TO SPEAK WITH
BUT WOULD END UP RANTING AND RAVING ABOUT NONSENSE TYPE TOPICS,
SHE SAID HER LAST CONVERSATION WITH HIM WAS IN JANUARY OF 2001 WHEN 1L
CALLED TO TELL SHE HAD MAIL AT His HOUSE. (Bl ToLD ME SHE LIED
TO SMITH AND TOLD HIM THA Tl DIDN'T LIVE WITH HER ANYMORE IN HOPES HE
WOULD STOP CALLING THE HOUSE. IN TOTAL, PORTRAYED SMITH TO ME AS
A VIOLENT AND MENTALLY UNSTABLE INDIVIDUAL,

AT 2000 HOURS ON 09-29-01 I RECEIVED A TELEPHONE CALL FROM S =
IEEORMED ME THAT HE'D RECEIVED THE MESSAGE I IAD GIVEN T0 HIS MOTHER

( AND HE AGREED TO SPEAK WITH ME. HOWEVER HE DIDN'T WANT TO LEAVE
H1S WIFE: (USSR DURING HER TIME OF GRIEF - SHE WAS THE
GRANDDAUGHTER OF ERNST SMITII. HE TOLD ME IIE WAS AT HIS FATHER'S HOME IN

ANTIOCH AND AGREED TO MEET WITH ME AT THE ANTIOCH POLICE DEPARTMENT TO
COMPLETE THE INTERVIEW.

P.STARZYK #98 119-29-01
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SUPPLEMENTAL (CON'T): INSPECTOR PETERSON AND I ARRIVED AT THE ANTIOCH
POLICE STATION AT APPROXIMATELY 2100 HOURS \UJJJJJ WAS PRESENT. ALONG WITH
HIS WIFE. WAITING IN THE PARKING LOT. HE ACCOMPANIED US INTO THE BUILDING
WHILE HIS WIFE REMAINED IN THEIR VEHICLE. AFTER WE LOCATED AN INTERVIEW
ROOM. IREITERATED TO 4l THAT THE INTENT OF THE INTERVIEW WAS TO GATHER
BACKGROUND INFORMATION ABOUT SMITH REGARDING HIS PERSONALITY, HIS

BLHAVIORS AND ANY SITUATIONS IN HIS LIFE THAT WOULD HELP US UNDFRSTAND
WHAT MAY HAVE PRECIPITATED THE DAY'S EVENTS.

THE INTERVIEW BEGAN AT APPROXIMATELY 2107 HOURS AND SR WAS VERY
COOPERATIVE AND CANDID THROUGHOUT THE PROCESS. HE TOLD ME HE LIVED “ON
AND OFF" AT THE BLUE RIDGE HOUSE BEGINNING IN LATE 1997 AND ENDING IN JANUARY
Of 2001, SNl STATED HE'D BEEN COMPLETELY OUT OF THE RESIDENCE FOR THE
PAST 8 MONTHS BECAUSE HE AND HIS WIFE HAD SEPARATED. SBEXPLAINED
THAT THEY BOTH HAD JUST RETURNED TO THE AREA AND WERE ATTEMPTING TO
RECONCILE. HE INDICATED THAT SMITH WAS INTERESTED IN SEEING THIS HAPPEN AND
SAID THAT SMITH WOULD OFTEN CONFIDE IN HIM/MIS WIFE.,

t ASKEDWBEER IF HE KNEW ANY INFORMATION ABOUT THE OTHER CHILDREN IN THE

FAMILY OR SMITH'S EX-WIFE AND HE TOLD ME WHAT HE KNEW. {SJBl INFORMED ME

THAT SMITH HAD A SON THAT WAS KILLED IN A MOTORCYCLE ACCIDENT. A DAUGHTER
b THAT COMMITTED SUICIDE BY JUMPING OFF THE GOLD E

BRIDGE AND ANOTHER DAUGHTER THAT WAS LIVING IN OKLAHOMA. HE (

TOLD ME THAT SMITH CARRIED A HEAVY BURDEN ABOUT THE DEATH OF HIS TWO

CHILDREN BECAUSE HE'D ARGUED WITH EACH OF THEM RIGHT BEFORE THEY DIED.

TOLD ME THAT SMITH NEVER REALLY TALKED MUCH ABOUT IT, BUT HE KNEW
IT TROUBLED HIM DEEPLY,

I LEARNED THAT SMITH HAD A DAUGHTER LIVING IN OKLAHOMA AND SHE'D
JUST MOVED THERE IN THE LAST FEW YEARS SAID SHE USED TO LIVE IN
SMITH’S HOUSE AND HAD PROBLEMS WITH DRUGS. HE TOLD ME THAT SHE MOVED TO
OKLAHOMA TO GET AWAY EROM HER PROBLEMS AND WAS LIVING IN A TRAILER ON
LAND THAT SMITI{ OWNED. ELIEVED THAT SHE WORKED IN THE 1. OCAL
OKLAHOMA FAST FOOD INDUSTRY. 1 ASKED HiM (i} WHAT TYPE OF PERSON

WAS AND HE REPLIED “SHE'S THE SCARIEST ONE OF THEM ALL" REFERENCING
THE MENTAL PROBLEMS THAT EFFECTED THE MEMBERS OF THE SMITH FAMILY.

P.STARZYK #98 (19-29-01



MARTINEZ POLICE DEPARTMENT (CA00714)  Narrative-Supplement Report
525 Henrietta Street Martinez, CA., 94553, (925) 372-3440 CASE NO. 01-4316

SUPPLEMENTAL (CON'T): 1 ASKED @SN IF 11 KNEW WHA | HAPPENED TO SMITIL'S
MARRIAGE. HE EXPLAINED THAT SMITH'S WIFE LEFT HIM BECAUSE SHE GOT TIRED OF
"KEEPING UP AFTER HiM.” (S lTOLD ME: HE HAD GOTTEN TO KNOW THE EX-WIFE
OVER THE YEARS AT THE ANNUAL FAMILY REUNIONS HE ATTENDED, q
INFORMED ME THAT HIS IMPRESSION OF SMITH’S EX-WIFE WAS THAT SHE W AR ONLY
INTERESTED MONEY AND DIDN'T REALLY CARE FOR SMITII. HE SAID THAT SMITH KEPT
IN REGULAR CONTACT WITH THE EX-WIFE AND UP UNTIL THE PAST TWO YEARS. HAD
TALKED AS IT SHE WAS GOING TO COME BACK INTO HIS LIFE. (il ALsO INFORMED
ME THAT SMITH WAS HELPING TO PAY HIS EX-WIFE'S MORTGAGE.

| ASKEDGESEER + HE COULD EXPLA NN RELATIONSHIP WITH SMITH. HE
TOLD ME SHE HAD LIVED ON A BENCH IN A CORNER OF THE GARAGE SINCE 1998,

sAID SR FOLLOWED THEM HOME FROM THE LOCAL ROUNDTABLE PIZZA
RESTAURANT ONE NIGHT AND BEGAN TO UNLOAD HER BELONGINGS INTO SMITH'S
GARAGE. HE SAID SMITH NEVER EVICTED HER BECAUSE HE FELT SORRY FOR HER.

BELIEVED THAT SHE REMINDED SMITH OF HIS DECEASED DAUGHTER AND
THAT SHE SERVED AS A COMPANION IN SOME SORT OF A BIZARRE FASHION.
TOLD ME THAT HE REFERRED TO AS “THE CRAZY LADY" AND SAID THAT SHE
WOULD AVOID HIM. FOR YEAR AND BELICVED THAT AS
“RIPPING GRANDPA OFF". BUT THEY DIDN'T PRESS THE ISSUE SINCE HAD BEEN

THE ONE WHO CALLED *911™ WHEN SMITH SUFFERED HIS FIRST STROKE.

S 0! D ME HE WAS ALWAYS SUSPICIOUS OF HE REPORTED THAT
ONCE FOUND A PLASTIC BINDLE BAG IN THE COFFEE MAKER AND SUSPECTED
WHAD ADULTERATED SMITH'S COFFEE. HE TOLD ME THIS OCCURRED AT
ABOUT THE SAME TIME THAT SMITH SUFFERED HIS FIRST STROKE. l—row ME
THAT HE AND HAD EXPERIENCED THEIR OWN PROBLEMS WITH DRUGS AND WERE
QUITE FAMILIAR WiTH OTHERS WHO ABUSED DRUGS. HE STATED THAT IT WAS HIS
BELIEF THA WAS AN ABUSER AND SAID THAT (lllHAD WATCHED As
URCHASED DRUGS. TOLD ME HE NEVER TOLD SMITH ABOUT THE
INCIDENT BECAUSE HE HAD PLENTY OF CREDIBILITY/DRUG PROBLEMS OF HIS OWN
DURING AT THE TIME, EXPLAINED THAT SMITH WAS “OLD AND SICK" AND HE
DIDN'T WANT TO UPSET HIM WITH MORE STRESS. HE INFORMED ME THAT SMITH NEVER

WOULD IIAVE ALLOWED NARCOTICS IN HIS HOUSE. HE TOLD ME SMITH WOULDN'T EVEN
ALLOW ALCOHOL OR CIGARETTES IN HIS HOUSE.

P. STARZYK #98 19-29-01
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SUPPLEMENTAL (CONT): NEXT | ASKED G 1F HE KNEW WHAT WAS HAPPENING
BETWEEN SMITH AND HIS SON (D, SR FIRST EXPLAINED THAT SMITH HAD
ALWAYS BEEN A VERY HARD WORKING PERSON. HE TOLD ME THAT SMITH WAS A BIT OF
A "MACHO" GUY IN THE YEARS BEFORE HIS STROKES AND PRIDED HIMSELF AS A “BIT OF
ANTNVENTOR." (D THEN CONTRASTED SMITH'S HABITS WITH THOSE OF HIS SON

- HE TOLD ME THAT (il WAS A DRUG USER WHO SLEPT ALL DAY, NEVER
WORKED AND HAD BEEN IN TROUBLE WITH THE LAW.

INFORMED MF. THAT RECENTLY. THE PAST FEW WEEKS JJIJJJ§1AD MOVED
BACK INTO SMITH'S HOUSE AND THIS TENDED TO MAKE SMITH IRRITABLE.
EXPLAINED THAT THE SITUATION HAD GOTTEN SO BAD THAT @ 1/D BEEN FORCED
TO LIVE IN THE BACK YARD IN SMITH’S OLD VAN, HE TOLD ME THAT SMITH WAS AFRAID
OF (il BECAUSE “HE'D PUNCHED ON HIM” IN THE PAST. 1 LEARNED THAT I was
NOTEVEN ALLOWED INSIDE TO USE THE KITCHEN. THE SHOWER OR THE BATHROOM.

SAID THAT THE ONLY TIME (llIWENT INTO THE HOUSE WAS WHEN HE BROKE
IN WHEN SMITH WAS GONE.

i ASKEDGEEINIR \F ANYTHING ELSE WAS DISTRESSING SMITIH LATELY. HE
[OLD ME THAT SMITH WAS CONCERNED ABOUT HIS FINANCES. SMITH HAD CONFIDED IN
THAT THE NUMBER OF PEOPLE TAKING ADVANTAGE OF HIM STRESSED HIM.
EXPLAINED THAT SMITH HAD TAKEN A SECOND MORTGAGE ON HIS HOME TO
PAY SR BAIL ON A RECENT DOMESTIC VIOLENCE ARREST. HE INDICATED THAT THIS
BEGAN TO PRESS SMITH'S ABILITY TO MEET HIS MONTHLY FINANCIAL OBLIGATIONS.
THEN RECENTLY. SMITH DISCOVERED THAT @A ND @Il GIRLFRIEND HAD STOLEN
HIS CREDIT CARDS. gl SAID THAT THEY HAD CHARGED NUMEROUS [TEMS ON
SMITH'S ACCOUNTS AND HE WAS WORRIED ABOUT THE DEBT.

@R /A5 ABLE TO PROVIDE ME WITH SEVERAL IMPORTANT INSIGHTS TO THE LAST
FEW DAYS/HOURS OF SMIT1I'S LIFE. (i} TOLD ME HE'D STAYED AT SMITH’S HOME
FOR THE WEEK PROCEEDING THE SHOOTING. HE @} SAID HE LEFT ON 09-27.0i
AND THAT SMITH HAD BEEN SLEEPING NORMALLY. WAS NOT ACTING UNUSUAL AND

WAS CAPABLE OF CARRYING ON A NORMAL CONVERSATION. HOWEVER, SMITH WAS
UPSET THAT; WAS STILL LIVING IN THE BACK YARD AND ABOUT THE CREDIT CARD
SITUATION. TOLD Mi: SMITH APPROACHED HIM AND STATED "YOU ARE NOT

GOING TO MOVE BACK IN ON ME ARE YOU? I'M TRYING TO GET RID OF EVERYTHING I'VE
GOT HERE.”

P.STARZYK #98 (19-29.01
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SUPPLEMENTAL (CON'T): [ ASKEDF iE SPOKE WITH SMITH THE MORNING OF
THE SHOOTING AND HE TOLD ME HE TALKED TO HIM AT APPROXIMATELY 0830 HOURS
ON 09-29-01. W TOLD ME HE WENT TO THE HOUSE TO PICK UPED AND THAT
THE POLICE HAD JUST DEPARTED - THE FIRST TIME. HE STATED THAT SMITI WAS NOT
UPSET WITH THE POLICE. THAT HE VIEWED THEM AS HIS FRIEND AND HAD INDICATED
ITHAT THEY KEPT HIM FROM GETTING INTO “REAL” TROUBLE WHEN THEY ARRESTED HiM
FOR THE ASSAULT WITH A DEADLY WEAPON BACK IN JULY. GBS s D THAT SMITH
STATED, ‘{iJ}1'M DONE WITH THEM ALL. I'M LOCKING THEM ALL OUT" AFTER THE
MORNING INCIDENT WITH GREG. HE (NI EXPRESSED THAT SMITH WAS TIRED OF
THL PEQPLE HE WAS TRYING TO HELP TAKING ADVANTAGE OF HiM.

[ ASKED W F HE BELIEVED THAT SMITH WAS CAPABLE OF THREATENING THE
OFFICER WITH THE PIPE AND Sl DIDN'T BELIEVE SO. HE TOLD ME SMITH WAS A
VERY STUBBORN MAN. WHO WAS SET IN HIS WAYS, BUT THAT HE WAS MOST LIKELY
AFRAID OF THATMORNING AND THAT WAS WHY HE HAD ARMED HIMSELF WITH
THE PIPE. I REFERENCED (BOWN EXPERIENCE WITH BEING STRUCK BY SMITH
AND HE TOLD ME THAT INCIDENT OCCURRED BECAUSE HE'D m PROVOKED

sMITH. (R BELIEVED THAT I ALSO PROBABLY PROVO [ITH THE MORNING
HE WAS SHOT.

FINALLY 1 ASKED SR 1F His wiFe (@ WITNESSED THE SHOOTING THAT
MORNING. HE TOLD ME SHE HAD SEEN EVERYTHING. 1 ASKED HIM IF SHE INDICATED
WHETHER THE OFFICER TOLD SMITH TO DROP THE PIPE. HF ALD SR TOLD HIM SHE
HEARD THE POLICE TELL SMITH TO DROP THE PIPE. ﬂlNDlCATED THAT SMITH
DID POSSIBLY POSSESS A SMALL HEARING PROBLEM, BUT SAID IT DIDN'T APPEAR TO
INILRFERE WITH HIS ABILITY TO HAVE A NORMAL CONVERSATION. 1 ASKED

HOW OFTEN HE COMMUNICATED WITH SMITH AND HE ESTIMATED THAT HE SPOKE WITH!
SMITH ONCE EVERY WEEK FOR THE PAST FEW MONTHS,

P. STARZYK #98 09.29.0j



MARTINEZ POLICE DEPARTMENT

SUPPLEMENTAL REPORT
01-4316
INVOLVED PERSONNEL
MARTINEZ POLICE DEPARTMENT INVESTIGATIVE RESPONSIBILITY
Lt. TOM SIMONETTI Case review
Lt. MARK SMITH Incident Commander
Sgt. DAVID BROWN Case Manager/Investigator
Sgt. EV PRINS Administrative Investigator/IA
Sgt. GARY PETERSON On-scene Commander
Det. MIKE THOMPSON Crime Scene/videos
Det. JON SYLVIA Investigator
Det. PAUL STARZYK Investigator
Officer BILL KRUTA Investigator
Officer STEVE CALDERA Investigator
Officer STEVE GAUL Witness Sccurity - Officer MILLER
Officer JOHN STRETCH Crime Scene Security
Officer GLENN WALKUP Responded to scene/backup
Officer JIM O°'NEAL Responded to scene/backup
Reserve Officer JOHN VIZCARRA Crime scene security
Reserve Officer BILL SWINDELL Crime scene security
Reserve Officer DARYL WONG Witness Secuirty - LAURIE ALLISON
Reserve Officer IRV PALMER Witness Security - Officer O'NEAL

CONTRA COSTA COUNTY SHERIFF’S DEPARTMENT

Li. C. WENZEL Responded to scene/backup
Sgt. R. WILSON Responded 1o scene/backup
Dep. T. BARDEN Scene security

PLEASANT HILL POLICE DEPARTMENT

Corporal D. CONNELLY Assistant scene supervisor
Officer D. THOMPSON Scene security/photographer
Officer J. WOFFINDEN Scene security



MARTINEZ POLICE DEPARTMENT
SUPPLEMENTAL REPORT
01-4316
CONTRA COSTA COUNTY DISTRICT ATTORNEY’S OFFICE

Deputy District Attorney ROBERT HOLE Case coordinator

Senior Inspector V. WISE Investigator
Senior Inspector P. PETERSON Investigator
Senior Inspector T. FORD Investigator
Senior Inspector T. SPYROW Investigator

CONSOLIDATED FIRE - ENGINE 5
Captain B. GONZALEZ

Firefighter H. MARQUEZ

Firefighter C. MORGAN-SAVACOOL

AMERICAN MEDICAL RESPONSE (AMR)

Paramedic GABRIEL

Paramedic ROBINSON

CASE ASSIGNMENTS:

DDA ROBERT HOLE Lead Coordinator

Sgt. DAVID BROWN Lead Investigator

INTERVIEWEES INTERVIEWERS

Officer DIRK MILLER Sr. Inspector SPYROW and Det. SYLVIA
Officer JIM O’'NEAL Sr. Inspector SPYROW and Det. SYLVIA
Vietim N NEND Sr. Inspector SP'YROW and Det. SYLVIA
Witness S NS Sr. Inspector SP'YROW and Det. SYLVIA
Interviews of neighbors Sr. Inspector FORD and Officer CALDERA
Interviews of firefighters/AMR personnel Sr. Inspector FORD and Officer CALDERA

Interviews of family S E  S:. Inspector PETERSON and Det. STARZYK
Interviews of family - ([ ENEEND Sr. Inspector PETERSON and Det. STARZYK
Interview of Suspect SMITH’s ex-wife St. Inspector PETERSON and Det. STARZYK



MARTINEZ POLICE DEPARTMENT
SUPPLEMENTAL REPORT
01-4316
PROBATION STATUS/HOUSE AND CAR SEARCH

Sr. Inspector V. WISE and Officer BILL KRUTA

PRESERVATION OF DISPATCH TAPES Det. MIKE THOMPSON
CRIME SCENE VIDEO TAPING Det. MIKE THOMPSON
AERIAL PHOTOGRAPHS Det MIKE THOMPSON

(East Bay Regional Parks helicopter)

PRESS INFORMATION OFFICER Lt. TOM SIMONETTI



OFFICE OF THE DISTRICT ATTORNEY
CONTRA COSTA COUNTY
INVESTIGATION REPORT

Investigation: Officer Involved Protocol Report No. MPD 01-4116
Subject/Defendant: Erest Donald Smith
Offense Dates: 9/29/01 Supplement 1

Copies Of Report To:
Deputy District Attorney: Robert Hole

Other: Martinez PD- Detective John Sylvia
Investigator Assigned: Senior Inspector T, %pyrow Date: Confinuous

INVESTIGATIVE SUMMARY

Suspects:
Smith, Emest Donald dob: 09/23/36
448 Blue Ridge Dr., Martinez 9455

Retired COLASENNEENS SS

Physical Description: Bln, Blu, 5-9, 150
Victims:
S - << original report.
Attachments:
3. PHPD report # 01-00549-01 of Officer D. Thompson #204.
4. PHPD supplemental report # 01-00549-01 of Officer J. Woffinden #359.

5. PHPD unit History of above call.

Original copies released to Det Sylvia on 10/11/01. Copies of those documents are
attached to this report.



Subject/Defendant: Emest D. Smith Report/Case No.: (MPD) 01-4116

INVESTIGATION NARRATIVE:

10/09/01 1530 hrs,

I'received the reports and incident history I had requested from PHPD. For details refer to
same.

Senior Inspector Ted Spyrow Date: 10/11/01



Pleasant Hill Pojice Department Page 1 of 2
e Event Report
Time 10/04/2001 08:21:29 Event: 01-016334

T n

iy e T"E~

s JER;_L

S

Clear Time
09/29/2001 10:30:36 08/29/2001 12:39:39 DANSIE, JAMIE
Crassification Pricty How Recalve Services

MSOA 2 1 Police
Adkiroag
448 BLUE RIDGE / VIRGINIA HILLS, MARTINEZ

T

Polize Agency Beat

rﬁr—:mwmﬁt": z G L i T

S S ERERORT

ey

09/29/2001 10:31:43 DANSIE, JAMIE

Time Unil Slatus Operator

08/29/2001 10:31:43 X3 49D DANSIE, JAMIE DISP1 sz
Tima Unit Statug Coeralor Poatlion

09/29/2001 10:31:54 X2 97E DANSIE, JAMIE DISP1

Time Uit Status Oparator Posiion il
09/29/2001 10:32:04 X3 S7E DANSIE, JAMIE DISP1

Time Unit Status Operator Fosition

03/29/2001 10:37:43 815 48D DANSIE, JAMIE DISP1

Tima Unit Stahus Opemior Position

09/29/2001 10:37:47 815 97E DANSIE, JAMIE DISP1

Tima Uinkt Disaociata Status

09/29/2001 11:20:40 S15 8

Time Unit Disscciate Sianys

08/29/2001 11:26:29 X2 8 o

Time Link Dissoclate Staiys T
09/29/2001 11:39:30 X3 8

Timg Oparator , Poslion

09/29/2001 12:38:49 DANSIE, JAMIE_ e

Supplesnens

CONNELLY, DANIEL
Stal

WOFFINDEN, JOHN
St

Police

| Receive 09/29/2001 10:30:36 09/29/2001 10:30:36
L"'_"'—'l——um—________'_
AlTAchmer S

MRD o/-';‘lﬂa
75 10lo9/0s




Pleasant Hill Police Department Page 2 of 2

v ene Event Report

Time: 10/04/2001 08:21:29 Event: 01-016334
Save 09/29/2001 10:31:2¢
| Dispaich 08/20/2001 10:31:43 09/29/2001 10:31:43

Enroute 09/29/2001 10:31:54 09/29/2001 10:31:54

Arrive 08/20/2001 10:31:84 08/29/2001 10:31:54

Last Clear 09/29/2001 11:39:30 09/29/2001 11:99:30

Number of Units 3 3

ABhmar S
N of -4k
7S 10)03fey



POLICE DEPARTMENT PHONES

BB, et sasssr s st e s ettt Chief Cutaia
3445, e S Admin, Sec. Maria Ricci
3446...ooee ittt em s san rrsresesbe s sesnen Lt. Simonetti
BAAT s ercrssenans s sassarse s s s bt s srs SO S SSASe e sme et st Lt. Smith
o Police Clerk Debi Villasenor
RECORDS
3444.... . E— Records Sup. Debbie Wignall
KT . T “ " Records Irene Merkel
I3 Lo burarnaneLenssebobbas Rt st A e e e r SRRSO Records Lynda Atkinson
INVESTIGATIONS
3450 sartisarsssssrssssssssimiesmmssessasssressevsossamsasssonsaseseeseseessmem TS e et teeeeeseeseeeenn Sergeant Dave Brown
S Letrtesrrresssionnssesise s isen s sres s ssaass s sert st et st er sttt ees Detective Jon Sylvia
352ttt st s et sttt et Detective Doug Madsen
FAST ettt e aas e seae s sttt ee e s sen Detective Mike Thompson
B454uuucessr st s sessess sttt st oo oo
3460......oncicrrereirrarnnresans T T T T T O Evidence - Robin Gonzales
COMMUNITY SERVICE
K L OO USROS . wereenee C.RO. Dan Lynch
337 err s en sttt e eee e ee oo 5.R.0. Herb Rounds
TRAFFIC
MISCELLANEOUS
332ttt st een s sao st st et ee e eeen Conf. Room - downstairs
333ttt san RS SRERSA et seeee e Report Writing Room
34361t eese s sss s T e ey W.C.'s Office
B3Bcoeer et saaa s ssssssesss s eesmss oot Briefing Room
3459, et v WAL,
BAET ottt e ee ettt eteeeseee e Light Duty
3580ttt st en ettt e eessssese s Corp. Yard Secretary/

City Maintenance
3590 sttt st eoeeses e Parking Meters



MARTINEZ POLICE DEPARTMENT
SUPPLEMENTAL REPORT
TRANSCRIPTION - TAPED INTERVIEW

PARTICIPANTS:
Officer Glenn Walkup Martinez Police Department
Gregory Allen Smith (DOB: 6/28/62)
WALKUP: Officer Walkup, ID #95. It is 1041 on 9/29/01. This will be an interview with

WALKUP:

WALKUP:

WALKUP:

WALKUP:

WALKUP:

WALKUP:

WALKUP:

O i the rear yard of 448 Blue Ridge in Martinez, o

I talked to you a few minutes ago about what had happened and you told me at the
time you were inside the van in the backyard and your father came out with a pipe
and started yclling at you, hitting the back of the van and then he came up to the van
and .. you .. you believed he was going to hit you and that’s when you saw ... or you
heard the officer yelling at your father to drop the ... the pipe. Can you tell me
exactly what you remember now and what had happened?

He was hitting the van with the pipe.
Why was he hitting the van, though?

He was upset about something,
Okay. You mentioned that your father is taking some psych drugs?

I don’t know what kind of (unintelligible) A stroke.
Okay. So he came out with the van. Had a pipe. Do you know why he was angry
with you today?

No. He said something about the water bill this morning.
Cause it was too high and ... just upset? Okay. Was there anybody else in the van
with you?

No.
Just you. So when he came outside, what was he yelling at you?

He ... I don’t know what he was yelling. Cause I was in the van laying

down,
Okay. Were you sleeping?

No. I was just kinda staying awake.
Okay. So you hear him yelling at you, but you don’t remember ....

He wasn’t yelling at me. There was a cop behind him or something.

(11-4316 Transcription - Smith Page | of 4



WALKUP:

WALKUP:

WALKUP:

WALKUP:

WALKUP:

WALKUP:

I

WALKUP:

WALKUP:

WALKUP:

WALKUP:

WALKUP:

WALKUP:

WALKUP:

Okay. So, did you step out of the van?
No.
...to look at him? You just stayed inside the van.
Yep.
Okay, so he hit the back of the van with the pipe and then came to the .. the middle
section where the doors open.
Yep.
Okay. Were you still laying down?
Yep.
Okay. Was he swinging the pipe at you at that point?
He was swinging the pipe at the van.
Okay. So ... did you actually see the officer?
Nope. [ was laying down.
What did you hear?
Just heard the gun shot.
Okay. You told me earlier that you heard the officer yell something to the effect of
“drop the pipe”. Do you remember exactly what he yelled?
“Put the pipe down.”
“Put the pipe down.” Do you remember anything else? Do you remember how
many times he said it?
One time 1 know of.
One time for sure.
Yeah,
Could it have been an additional time?
Just the one time to me.
Just the one time. Okay. How long after you heard him yell “put the pipe down”
did you hear the gunshot?
Seconds, I guess.

Okay. Seconds. Seconds is ... if you can, break it down to, you know, one to two

01-4316 Transcription - Smith Page 2 of 4



WALKUP:

WALKUP:

WALKUP:

WALKUP:

WALKUP:

WALKUP:

WALKUP:

WALKUP:

WALKUP:

WALKUP:

WALKUP:

seconds .. five seconds ...just a ...
Five seconds.
Five seconds? Okay. Did your father say anything? After the officer said, “Drop
the pipe”, did you hear your father say anything back? Either to you or to the
officer?
I don’t know. He called me a little bastard or something....
Your father called you a little bastard?
Yeah, something like that.
Something like that? Okay. Trying to ... trying to figure this whole thing out, but
I just .... why this had to happen.
I do stupid stuff in the house, I guess.
Well, had your father and you been fighting recently?
No. He’s just been getting upset at me, Now he’s dead. Huh?
Anything in general? Just upset with you about everything or something specific?
Nothing specific.
Did you believe your father was going to hit you with the pipe?
I wasn’t worried about it that much.
I... T understand that ... you know, it’s your father and ... you’re willing to take kind
of things from your father that you wouldn’t from other people, but did ... did you
think he was going to hit you with the pipe?
I thought he would stop.
Okay.
I didn’t think he’d get shot.
Okay. That’s not something that we hoped for either, okay? Do you have anything
else that you remember hearing? Seeing? After the gunshot?
(Sighs)
Came out of the van. ... is that when you started CPR ...
Yes.

... With the officer? Okay. Can you think of anything else that you didn’t ... you

01-4316 Transcription - Smith Page 3 of 4



didn’t tell me or I didn’t ask you right now?
- That was it.  (Sighs)

WALKUP: This will be the conclusion of this interview. 1t is 1050.

End of tape.

(01-4316 Transcription - Smith Page 4 of 4



MARTINEZ POLICE DEPARTMENT Page 2 of 2
Event Report

Time: 09/29/2001 11:27:04 Event: 01-019140
Dispatch 09/20/2001 17:33:04 | 08/20/2001 17:33:04
Enroute 09/20/2001 17:33:12 | 09/20/2001 17:33:12
Arrive 09/20/2001 17:45:36 | 09/20/2001 17:45:36
Last Clear 09/20/2001 17:55:52 | 09/20/2001 17:55:52

Number of Units 2 2




MARTINEZ POLICE DEPARTMENT Page 1 of 1
Event Report

Time: 09/29/2001 11:26:58 - | Ent: 05

1 Clear Cat Teker

08/04/2001 14:36:19 08/04/2001 15:01:02 VIZCARRA. JOHN ID: 431
Classification ! Priorty | How Receve Services
MSOA 12 | P Police
Addross

448 BLUE RIDGE DR / VIRGINIA HILLS DR, MARTINEZ

Pohte Agency T Sector '|aeai

08/04/2001 14:43:59 DISP VIZCARRA, JOHN ID: 431 CAD1
Timea Unit Status Operator Pesition
08/04/2001 14:43:59 X3 DISP VIZCARRA, JOHN ID: 431 CAD{
Time Unit Statug Operalor Poattion
08/04/2001 14:44:08 X4 40E O'NEAL, JIM iD: 98 1224
Tra Unil Stalus Operaior Position
08/04/2001 14:44:24 X3 49E CALDERA, STEVE ID: 85 1222
Time Unk Status. Operator Position
08/04/2001 14:51:20 | x4 97E O'NEAL, JIM ID: 96 1224
Time Unit Slas Operator Position
08/04/2001 14:51:29 X3 A7E CALDERA, STEVE ID: 85 1222
Time Operalor Poslior
08/04/2001 14:54:26 CALDERA, STEVE ID: 85 | 1222
Supplernen
AREA CHECK COMPLETED UTL THE VEHICLE OR SUBJECT

| Time Ul Dissociate Status

| 08/04/2001 14:54:27 X3 8

| Tima Operator Position

| 08/04/2001 14:55:00 O'NEAL, JIM ID: 96 1224
Supplement
VEHICLE NOT AT THE HOUSE
Tina Dissocisle Status
08/04/2001 14:55:16

CALDERA, STEVE ID:; 85
Stadt

O'NEAL, JIM iD: 98

RESPONSE TIMES
Event Police

| Recalve 08/04/2001 14:36:19 08/04/2001 14:37:26 i
Save 08/04/2001 14:39:07 = 3
Dispatch
Enroute S
Arrive o]
Last Clear
Number of Units 2 2 0 |




Time: 09/29/2001 11:

: AT

MARTINEZ POLICE DEPARTMENT

26:52

Event Report

INCiDENT INFO RN‘IATiﬂN

Tlmo

Page 1 of 2

Event 01-01 5033

mTM
0712712001 10:14:53 08/06/2001 02:55:12 GONZALES, ROBIN 1D: 810 CAD2
Clasaification Priortty How Receive Services
SUSC 2 Police
Address

448 BLUE RIDGE DR/ VIRGINIA HILLS DR, MARTINEZ (2 TONE BLUE/GRAY HOUSE)

CASSACIA, GORDON

(925)229-2787

iTS EITHER-411 OR 441

n-

UNIT HFSTDRIEE l SUPFLEMENTS

Addresg
6531 BARON CT, MARTINEZ _

Info

DTSPDSITIONS

RP WAS RIDING HIS BIKE AND A FEMALE SUBJECT ASKED HIM TO CALL THE POLICE- WF, 30 YRS. WHO ADVISED HER
BOYFRIEND JUST THREW HER OUT AND STOLE HER CAR
1HFB143 83 CADI ELDORADO BROWN 2DR

i f{‘s

. dait -
i 07/27/2001 10:18:19 l X4 GONZALES, ROBIN ID; 910 CAD2
Localion
441 BLUE RIDGE DR/ VIRGINIA HILLS DR, MARTINEZ (2 TONE BLUE/GRAY HOUSE)
Time I Unit Status Operalor Posillon
07/2712001 10:18:19 X3 DISp GONZALES, ROBIN [D: 940 CAD2
Location
441 BLUE RIDGE DR / VIRGINIA HILLS DR, MARTINEZ {2 TONE BLUE/GRAY HOUSE)
Time ] Sauws Openator Position
07/27/2001 10:28:35 X4 97E KRUTA, BILL ID; 89 1222
Locstion
441 BLUE RIDGE DR / VIRGINIA HILLS DR, MARTINEZ {2 TONE BLUE/GRAY HOUSE)
Time Unit Status Operator Position
07/27/2001 10:29:29 X3 97E - ESTANOL, MIKE ID: 101 1223
Location
441 BLUE RIDGE DR / VIRGINIA HILLS DR, MARTINEZ (2 TONE BLUE/GRAY HOUSE)
Time Operator Position
07/27/2001 10:29:33 CLAYTON, KAREN ID: 904 CAD1
Supplement |
| 448 BLUE RIDGE
I
Time Oporator Pogition
07/2712001 10:28:43 GONZALES, ROBIN ID: 910 CAD2
Supplament
| 448 BLUERIDGE DR
Time Uit Status Openalor Position
0712712001 10:33:46 X4 ECONMM CLAYTON, KAREN ID: 804 CAD1
Localion
441 BLUE RIDGE DR / VIRGINIA HILLS DR, MARTINEZ (2 TONE BLUE/GRAY HOUSE)
| Tima Unt Sistus Operaior Pusticn
0712712001 10:35:23 X4 ECOMM CLAYTON, KAREN ID: 804 CAD1
Location
441 BLUE RIDGE DR / VIRGINIA'HILLS DR, MARTINEZ {2 TONE BLUE/GRAY HOUSE)
Time Unii | Sy Operator Poaition
07/2712001 10:40:27 X3 CD4E CLAYTON, KAREN ID: 904 CAD1
Time Unit Staiuy Operator Position
0772712001 10:40:27 X4 CD4E CLAYTON, KAREN (D: 804 CAD1
Time Uit Dissocials Status
07/2712001 10:42:32 X3 8




MARTINEZ POLICE DEPARTMENT Page 2 of 2

Event Report

Time: 09/29/2001 11:26:52 Event: 01-015033
Time Unit Status Operalor Position
07/27/2001 10:45:03 | X4 ECOMM | CLAYTON, KAREN ID: 904 CAD1
Time Operator Position
07/27/2001 10:48:22 CLAYTON, KAREN ID: 904 CAD1
Supplement
SMITH,GREGORY ALLEN 062862
Tima | Operator Position
07/27/2001 10:57:50 | CLAYTON, KAREN ID: 904 CAD1
Supplament
A

| SVS ENTRY

| STOLEN VEHICLE

| LiciHFB143 1983 cADI £LD 20 sro{ GGG

| LIS/CA LIY/2001 LIT/PC
ORICA0071400 OCA/01-3258 DoT1/200107 2y NEIEEEED
wissuse W

| ENTION CALIF FILE ONLY

|

|
Time Operator Position
07/27/2001 10:58:16 CLAYTON, KAREN (D: 904 CAD1
Supplameni
NO VICTIM INFO LISTED ON SVS ENTRY, RP ONLY HAS A POST OFFICE BOX IN ANTIOCH, NO PHONE, AND IS A
TRANSIENT

Time ‘ Operator | Position |
07/27/2001 11:01:03 KRUTA, BILL ID: 69 | 1222
" Supplement |
her now ex-boyfriend took her keys (not from her personally), and stole her car from his address of 448 blueridge dr. mtz.
victim stayed the night w/ sus. for the past week. victim demands prosecution for stealing her
| car. paperwork from DMV reviewed sho S owner. !
! Time Unit Dissociate Status
| 07/27/2001 11:01:08 X4 8
. Tume Operalor Posttion
07/2712001 11:08:25 CLAYTON, KAREN ID: 904 CAD1
Suppiamaent
PLACED ON HOT SHEET

!-Flf_.i Myl .':__I-':' "

Siaft
ESTANOL, MIKE ID: 101
Siaft

KRUTA, BILL ID: 69

RESPONSE TIMES

Event Police :
Receive 07/27/2001 10:14:53 0712712001 10:14:55 '
Save 07/27/2001 10:18:05
Dispatch |
Enroute
Arrive
Last Clear

Number of Units 2 2 (1}




MARTINEZ POLICE DEPARTMENT Page 1 of 2
Event Report
Time: 09/29/2001 11:26:46

Event: 01-0147

e AT

43

INCIDENT INFORMATION!

“Raceive Tme Clear Tume Cal Takar
| 0712312001 00:20:27 07/23/2001 00:39:05 CARTER, BRIAN ID: 107
r?:mnnn Priarty ‘! How Receive Services
MSDS 2 i P Police
-'_A-IEGSI
| 448 BLUE RIDGE DR/ VIRGINIA HILLS DR, MART_INEZ
| Police Agency Secior Beat

PD 2 3

— e

| REPORTINGPARTIES

% i s ," L Eoaudsid e B P # L
Address Cinfo

'“BUE RIDGE DR, MARTINEZ T T ————
E ; S R SYNOPSIS it i T ey e

415 UNWANTED GUEST, THE RP IN THIS INCIDENT STATES HIS EX-GIRLFIEND IS AT HIS RESIDENCE (FRONT YARD)
WILL NOT LEAVE. THE RP SAID SHE HAS A RESTRAINING ORDER AGAINST HIM.

Fraten it DISPOSITIONS

K [ EventDitpo | Location - [y
L “ : CHASE, JIM 88

pra
By

& L%

e

s UNIT HISTORIES /'SUPPLEMENTS '
Tung Operator .

L07I23!2001 00:21:49 | CARTER, BRIAN ID: 107 CAD1 by

| Supplement
ALPHIEDES ,MARLENE 38 YEARS.
Time Unil Statuy Operaior Positon
07/23/2001 00:23:59 Z3 DiSP CARTER, BRIAN [D: 107 CAD1

I Time Linit Statuy Operator Position
07/23/2001 00:24:09 Z3 43E CHASE, JIM ID: 88 | 1224
Time Uit Status Operator Pasition
07/23/2001 00:24:27 Z3 ECOMM CARTER, BRIAN ID: 107 CAD1
Time Unit Status Opersior Position
07/23/2001 00:25:01 Z3 ECOMM (:ARTEE| 8RIAN 1D; 107 CAD1

| Time Unit Status Operator Position
07/23/2001 00:25:04 £3 49E CHASE, JIM iD:; 88 1224
Tama Uinit Status Operstor Position
07/23/2001 00:30:15 Z3 87E CHASE, JIM |D: 88 1224
Time Unt Stalus Opersior Positon
07/23/2001 00:31:11 Z3 Disp CARTER, BRIAN ID: 107 CAD1
Tina Unil Statug Operator Position
07/23/2001 00:31:51 Z3 CD4E CARTEF!, BRIAN ID: 107 CAD1
Tima Opemtor Fosition
07/23/2001 00:38:10 CHASE, Jim |D; 88 1224
Supplement

i RP WILL ALLOW ?I’O SLEEP IN HER CAR THAT IS PARKED IN THE DRIVEWAY., AT THIS TIME, MATTER ABATED.

! NO FURTHER POLICE ASSISTANCE NEEDED.,

| Time

| 07/23/2001 00:38:20

[

CHASE, JIM 1D: 88

! Event - Police
| Recelve 07/23/2001 00:20:27
Save 07/23/2001 00:21:48

| Dispatch |




MARTINEZ POLICE DEPARTMENT Page 2 of 2

Event Report
Time: 09/29/2001 11:26:46 Event: 01-014743
| Enroute T [
| Arrive 1
II_Last Clear l H

|
| Number of Units 1 1 J 0 .




MARTINEZ POLICE DEPARTMENT Page 1 of 2
Event Report

Time: 09/29/2001 11:26:34 - _ Event: oo-o

: é SeHER INCIDENT IHFDRMAT!DN - AR

TRt iy et el mm A Cal'fum |
05/06/2000 24:59:13 05/06/2000 22:34:42 LEONG, KIM ID: 94 | CAD1
Ciassification Prionity How Receive Services

AIDE 2 9 Police

Address

448 BLUE RIDGE DR # / VIRGINIA HILLS DR, MARTINEZ

SMITH ERNEST D

~
448 BLUE RIDGEDRY MARTINEZ ________ __| 911 Caller

SYNOPSIS

REPORTS A FRIEND WHO HAS BEEN STAYING AT THE RESIDEC IS PASSED OUT IN THE BROWN DODGE VAN PARKED

IN HIS DRIVEWAY.
HE IS MISSING SOME MEDICATION AND DOES NOT KNOW IF SHE INGESTED IT AND/OR SHE IS DRUNK. NO KNOWN
SUICIDE THREATS OR ATTEMPTS HISTDRY. |

i n:sposmoms

-M | e rvsouss
o PD: MUNCHER, TYSON 84

UNIT HISTGRIES / SUPPLEMENTS

Ogperalor
05/06/2000 22:03:41 LEONG, KIM_ID: 84 CAD1
Supplement
WF AGE 45, PossiBLE NAV NN
Time Unit Siatus | Operstor Position
05/06/2000 22:07:53 | Z3 DISP___| LEONG, KIM ID: 84 CAD1
Time Unil Swatua | Operator Postiion
| 05/06/2000 22:07:53 | Z4 DISP LEONG, KIM_ID; 94 CAD1
Time Unlt Etatus Operalor Posttion
05/06/2000 22:08:07 __| Z4 49E CALDERA, STEVE ID: 85 1222
Twna Una Status Operator Posiion
05/06/2000 22:08:24 | Z3 4sE MUNCHER, TYSON _ID: 84 1218
Time Una Siatus Oporotor Posiion
05/06/2000 22:16:00 | Z4 9TE CALDERA, STEVE _ID: 85 1222
Tuna Unit Stats Oparsior Position
05/06/2000 22:16:26 | Z3 o7E MUNCHER, TYSON _ID: 84 1218
Time Unil Status Operator Poaition
05/06/2000 22:47:18 | Z3 CD4E | LEONG, KIM_ID: 94 CAD1
Time Unil Status Opesalor Position i
05/06/2000 22:17:48 | 24 CD4E__ |LEONG KIM ID: 84 CAD1 |
Time U Status Cporslor Position |
05/06/2000 22:20:51 | 24 ECOMM | LEONG, KIM_ID: 94 CAD1
Time Operator Posttion
05/06/2000 22:22:44 LEONG, KIM_1D; 34 CAD1
Supplement
SUBJECT NOT IN VAN AND NOT IN RESIDENCE WHEN OFFICERS ARRIVED. CON FIRE AND AMR CANCELLING.
WILL CONDUCT AREA CHECK.
Time Unit Diasociala Status
05/06/2000 22:25:14 Z4 8 |




MARTINEZ POLICE DEPARTMENT Page 2 of 2

Event Report
Time: 09/29/2001 11:26:34 Event: 00-008573
Pokce Undl Siaff
Z3 MUNCHER, TYSON iD: 84
Staft
T CADERA STEVE 1D:88 TR
= E T RESPONSE TIMES e T
Evant Police
Receive 05/06/2000 21:59:13 05/06/2000 21:59:57
Save 05/06/2000 22:03:00
Dispatch
Enroute
Arrive
Last Clear
Number of Units 2 2 0




OFFICE OF THE DISTRICT ATTORNEY
CONTRA COSTA COUNTY
INVESTIGATION REPORT

Investigation: OFFICER INVOLVED FATALITY No. MPD 01-4316
Suspect: Ernest Donald Smith

Date: 9-29-01

Copies Of Report To:
Deputy District Attorney: DDA Bob Hole.

Other: COI Gene Greenwald, Martinez Police Department.

>

Investigator Assigned: Senior Inspector P. Peterson Date: 9-29.01

Synopsis

On Saturday, 9-29-01, Officers’ Jim O'Neal and Dirk Miller responded to a family disturbance
regarding Ernest Smith and his estranged son (N NJENEN. Ernest requested advice regarding
removing his son from the property (i had been living in a van in the backyard of the
home. The Officers gave advice to Ernest and -lcft the residence voluntarily.

A short time later, Ernest called the Martinez Police Dept. and reported that . had
retuned. Officers’ O’Neal and Miller responded again to the residence. Officer O’Neal told
Ernest that there was nothing they could do and Ernest became quite upset. Ernest picked up a
metal pipe and walked to the van. Officer Miller yelled at Emest several times to drop the pipe,

but Ernest ignored the commands and swung at his son. Fearing for the safety of the son, Officer
Miller fired one shot fatally striking Ernest in the torso area.

Senior Inspectar Paul Peterson Date: 10-1-01

pep



Suspect: Ernest Donald Smith Case No: MPD 01-4316

Deceased:
Smith, Ernest Donald (DOB) 9-23-36, WM.
448 Blue Ridge Dr. Martinez, Ca. 94553

Involved Persons:

Officer Dirk Miller {Invelved)
Martinez Police Department; 925-372-3440

Officer Jim Q'Neal (Involved)
Martinez Police Department; 925-372-3440

Deputy District Attorney Bob Hole
Contra Costa County District Attorney’s Office; 925-975-6488.

Senior Inspector Vic Wise
Contra Costa County District Attorney’s Office; 925-646-2973.

Senior Inspector Ted Spyrow
Contra Costa County District Attorney’s Office; 925-646-2318.

Senior Inspector Trish Ford
Contra Costa County District Attorney’s Office; 925-646-4675.

Lieutenant Tom Simenetti
Martinez Police Department; 925-372-3446.

Sergeant Gary Peterson
Martinez Police Department; 925-372-3440.

Sergeant Dave Brown
Martinez Police Department; 925-372-3450.

Officer Steve Caldera
Martinez Police Department; 925-372-3440.

Senior Inspector Paul Peterson Date: 10-1-01

pep -



Suspect: Ernest Donald Smith

Officer William Kruta

Martinez Police Department; 925-372-3440,

Detective Paul Starzyk

Martinez Police Department; 925-372-3440.

Detective Jon Sylvia

Martinez Police Department; 925-372-3451.

Lieutenant Mark Smith

Martinez Police Department; 925-372-3447.

Sergeant Evert Prins

Martinez Police Department; 925-372-3422.

Officer Glenn Walkup
Martinez Police Department; 925-372-3440

d -
-

Senior Inspector Paisl Petpson

Case No: MPD 01-4316

Date: 10-1-01



Suspect: Ernest Donald Smith

Dr. George Buldoc (Coroner case # 01-2032)
1960 Muir Rd. Martinez, Ca. 94553
915-313-2850

lagoda, Sandra (Corener’s assistant)
1960 Muir Rd. Martinez, Ca. 94553
025-313-2850

Stockwell, David (Criminalist)

1122 Escobar St. Martinez, Ca. 94553
025-646-2455

Evidence;
PP-T-1: Audio-tape of interview with Martha Smith.

Attachments:

Attachment 1: Incident report Martinez P.D., 01-3258.
Attachment 2: Event report Martinez P.D., 01-013944.
Attachment 3: Event report Martinez P.D., 01-019918.
Attachment 4:  Contents from Deceased’s wallet. ( photocopied)

Attachment 5:  Sign in sheet for investigators.

Senior Inspector Paul Peterson
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Suspect: Ernest Donald Smith Case No.: MPD 01-4316

INVESTIGATION NARRATIVE:

At approximately 1218 hours, on Saturday, 9-29-01, I received a page from Chief Greenwald. |
called Chief Greenwald and he told me that a Martinez Police Officer was involved in a
shooting. He told me to respond to the Martinez Police Department and contact Bob Hole for
further instructions. At 1300 hours I met with other investigators at the City Council chambers in
Martinez. At 1415 hours, we briefed on the facts of the shooting and assignments were given, I
was teamed with Detective Paul Starzyk and assigned to interview family members and
roommates.

At 1606 hours, we began our telephone interview with the deceased’s ex-wife

SN The interview ended at approximately 1705 hours. Through a series of questions
and answers, the following is a paraphrased summary of what she told us:

S /s married to Ernest for thirty seven years and divorced him in 1993. After their
divorce, Sl moved down to Southern California but remained in telephone contact with
Emest once or twice a week. She last saw him September, 00. Ernest had a stroke in 1986 which
damaged his vision causing him to lose his driver’s license, For the last six or seven years Ernest
had been taking medication for brain seizures that he had been having, When Emest talked to

@R o1 the telephone he was very irrational, however, once he calmed down he apologized
for his comments.

Together, S and Emest had four children of which only two are living. In 1974 their oldest
son died in a motorcycle crash. In 1990 their oldest daughter committed suicide, Their youngest
son IR (39) recently moved in with Emest and was living in a van on the property. The
youngest daughter, QN SSNMENR (38) lives on a 80 acre ranch in Vinita Oklahoma SR does
not have a phone and was last working at McDonalds in the town of Vinita.

Ernest was a machinist and retired early because of his brain seizures, He was very good with his
hands and could fix anything. He invented many things during the course of his life including a

-~
-
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Suspect: Ernest Donald Smith Case No.: MPD 01-4316

fold-up bicycle that could be placed in a backpack. After his siroke in 1986, he began to ride his
bicycle for transportation,

After IR moved out in 1993 several family members lived with Emest on and off for many
years including some of his grandchildren and his daughte@Illl8 As time passed, they moved
out but rernained in contact with Ernest. Most recently a woman named SENEINENNR (43)
moved into his garage and was living with Emest. (i} was unsure of the relationship but
thought thatfilgR was homeless. IR met - eight years ago and let her move
into the garage rent free. il believes that Ernest letSl stay because she reminded him of

their daughter Sl who committed suicide. S dcscribed her family as “very
dysfunctional.”

About two months ago, SillliJJJi moved into the van in the backyard. He lost his mobile home in
Pittsburg due to financial problems and needed a place to stay. (Sl was having problems
with his ex-girlfriend who had restraining order against{JR Even though she had a

restraining order, she would visi (il and cause problems. Many times the Police were
called and SR was arrested.

Recently, Sl asked Emest for $300.00 to pay for his union dues but Ernest refused because
@I v/ould slcep all day and not work. He became very angry with @illliand would call
Sl and complain.

Additionally, Emest posted a $3000.00 bond for SEJRto get out of jail. He has limited money
and he was quite upset when he found out that he would not get his money back.

@R described Ernest as being “very paranoid.” Recently Emest found his old cat dead in the
backyard. He buried the cat but later dug it up after because he thought one of his neighbors had

strangled the cat. Emest performed an autopsy on the cat because he wanted to prove that
somebody killed it.

About one month ago, Ernest tol @M that he thoughSP were stealing checks. He later
called Sl and told her that he found the checks and that he had made a mistake. This was

typical paranoid behavior for Emest. Also, Ernest would write caring notes to his children and
post them around the house thinking that they still lived with him at home.

Senior Inspector Paul Peterson Date: 10-1-01
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Suspect: Ernest Donald Smith Case No.: MPD 01-4316

A typical day for Emnest was to have coffee in the morning then ride his bike around town. He ate
most of his meals at Burger King and never cooked for himself. He never smoked or drank
alcohol.

Throughout most of their phone conversations. Emest would rambie on and on and sSEER
would put the phone down. During their last conversation, Erest told her that he was always“an
asshole and he was going to die an asshole™; this was last week.

He told her that he recently bought two large 40' cargo containers and delivered them to the
property in Vinita Oklahoma so he could live in them. He wrote S8 in Oklahoma and told
her that he was moving out to live with her in the cargo containers. Il refused delivery of

the cargo containers and they were returned to the company. [JllliJi called Emest and told him
to leave her alone.

Emest had no disputes with the police and frequently called them for service. About two months
ago Ernest hit{ NG (granddaughter’s husband) with a pipe and was arrested. After he
was released from jail, he calied S} and told her that he was terrified about being arrested.

Even though he went to jail for the assault Sl described him as a law abiding citizen who
loved the police.

Moments after Ernest was shot, Il called SR and told her that it was his fault. He said
the Police were trying to protect him because Emest was trying to hurt him and now his father
was dead.

In summary, @ilaid that Ernest was under a great deal of stress from all the problems he
was having and was not equipped to deal with JiJjjJand all of his issues.

At 1715 hours, we contacted roommate S NNNER in front of Starbucks Coffee House
on Alhambra Valley Rd. near Blue Ridge Dr. An interview was conducted with R at
Starbucks. Refer to Detective Starzyk’s supplement.

At 1840 hours we returned to the Martinez Police Dept. and contacted Bob Hole. Hole gave me

Smith’s wallet which contained many documents. [ went through the wallet and photocopied the
documents contained in attachment 4.

g
-
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Suspect: Ernest Donald Smith Case No.: MPD 01-4316

At 2109 hours, we metSMBMl 2t the Antioch Police Dept. for an interview. The
interview ended at 2222 hours. (Fape-recorded) Refer to Detective Starzyk’s supplement.

At 2300 hours we returned to the Martinez Police Dept. for further instructions. [ was assigned to
attend the autopsy.

At 0800 hours, on Monday, 10-1-01, I attended the autopsy for Ernest Smith. The autopsy was
performed by Dr George Buldoc at the Coroners Office in Martinez. Present were Detective Jon
Sylvia, Criminalist David Stockwell and Coroner's assistant Sandra lagoda. Detective Sylvia
provided Dr. Buldoc all of Smith’s medications as well as the tee-shirt he was wearing when he
got shot. ( Refer to Detective Sylvia’s supplement)

During the autopsy, Dr. Buldoc told me that the bullet perforated Smith’s liver, large valve colon.
aorta, and 9th lateral rib. Dr. Buldoc showed me a large hole in the aorta which was probably the

cause of death. Samples of blood were taken from Smith so that future toxicology tests could be
performed.

['have attempted to contact (UMMM Vinita Oklahoma, however, she has no phone or
job. T will continue to locate @il for a phone interview.

Senior Inspector Paul Peterson Date: 10-1-01
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OFFICE OF THE DISTRICT ATTORNEY
CONTRA COSTA COUNTY
INVESTIGATION REPORT

Investigation: Officer Involved Fatality File/Report No.: M.P.D. #01-004316
Subject/Defendant: Ernest Donald Smith
Date: September 29, 2001 1

Copies Of Report To:

Deputy District Attorney: Bob Hole
Other: Lt. Mike Sloan, Martinez P.D, (l

Investigator Assigned: Senior Inspector Trish Fo?d&d Date: September 29, 2001

INVESTIGATIVE SUMMARY:
Involved Persons:

Team #4 — assigned to complete neighborhood canvass and interviews of AMR/Fire personnel
Trish Ford — Senior Inspector - District Attorney’s Office
Steve Caldera — Corporal — Martinez Police Department

Witnesses:
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Fire Personnel On Scene

1) Hugh Marquez 2) Bob Gonzalez
DOB 1-10-63, HMA DOB 2-12-55, HMA
Station 5 Station 5
205 Boyd Road 205 Boyd Road
Pleasant Hill, CA 94523 Pleasant Hili, CA 94523
Work Phone: (925) 939-1695 Work Phone: (925) 939-1695

-
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3) Clive Morgan Savacool (Medic)
DOB 4-26-78, WMA
Station 5
205 Boyd Road
Pleasant Hill, CA 94523
Work Phone: (925) 939-1695

Evidence:
1) Item TF-1  One audio cassette recording of the interviews of the neighbors at
Martinez, and the
neighbors at @i and » Martinez, marked,
tagged and submitted with this report. (Only one recording of the
interview was made.)
2) Item TF-2  One audio cassette recording of the interviews of the firc personnel

from Station 5, Hugh Marquez, Bob Gonzalez, and Morgan
Savacool, marked, tagged and submitted with this report. (Only
one recording of the interview was made.)

INVESTIGATION NARRATIVE:

On Saturday, September 29, 2001 at approximately 1219 hours, Chief Gene Greenwald
contacted me by phone at my residence and requested that I respond to Martinez Police
Department (M.P.D.) regarding an officer-involved fatality involving Martinez Police officers,

[ arrived at Martinez Police Department at 1335 hours. Senijor Inspectors Paul Peterson,
Vic Wise, and Ted Spyrow, along with Deputy District Attorney Bob Hole were already present
at that location,

Officer Glenn Walkup of M.P.D. conducted briefing. Deputy District Attorney Bob Hole
announced team and task assignments. Corporal Steve Caldera and I were assigned to Team #4,
and given the task of conducting the neighborhood canvass and interviews as well as
interviewing fire and ambulance personnel. At the conclusion of briefing, all teams and Deputy
D.A. Bob Hole responded to the scenc at 448 Blue Ridge Drive in Martinez. Corporal Steve
Caldera and [ arrived on scene at approximately 1442 hours. After examining the scene,
Corporal Caldera and I began our neighborhood canvass.

On 9-29-01 at 1501 hours, Cpl. Caldera and I contacted Geraldine Melin and her son,
Brian Melin, at Geraldine’s residence at 442 Bluc Ridge Drive. Brian was not present at his
mother’s residerite when the incident occurred. He is, however, familiar with the Smith family
as a former neighbor.” The interview was tape recorded, and is summarized below:

Senior Inspector Trish Ford 3 Date: October 12, 2001
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S 0ved into her residence in 1973, and the Smith family was already living
next door at 448 Blue Ridge Drive. _ said that lately, the police have responded to the
Smith residence “a lot.” She believes police responded because of trouble with{ilijjj the son of
Ernest Smith. NN rcfers to Mr. Smith as Emest. Whenever police responded to the Smith
residence, it would be because of (ill)'s yelling and getting physical with his girlfriend.

W 125 personally observed this type of physical behavior by @y 2nd has heard the
yelling and screaming.

On one occasion- sawilliili§pirning his father against one of the cars.
@ belicves that at the time this incident occurred, the argument between S nd Ernest

was for some trivial reason, She believes that Ernest was watering the plants, and while doing
so, he got water on [lijiii§s car. Wl had Emest pinned against @fY's car (she doesn’t
remember on what part of the car) holding him against the car by trapping cach of Emnest’s arms.

SEBBEN belicves the incident occurred a couple of months ago (end of July or beginning of
August, 2001).

@ described the Smith family as being loud with a lot of disagreements. ]
yells a great deal, and when @B (his sister) was home, there was also a lot of yelling and
screaming. During the summer, with her windows or sliding glass door opened, SENEIIER could
hear the screaming and doors being slammed on occasion. She was usually inside her house
when these incidents occurred. She did not go outside to investigate further. On the occasion
she did sec @l pinning Emnest againstflilllif s car, she was looking out of her sliding glass
windows, which face the front of the Smith residence. SR s bedroom is in the front of her
residence, on the side that faces the Smith residence. She doesn’t know if the police responded
or not on that incident because she was on her way out the door to leave when the incident
occurred,

WA has not scen {for about five years. When (8 saw Ernest’s
granddaughter, she mistakenly thought it might be @ cause of the long blonde hair and
stocky build. Later, GESN leamed from a neighbor that @ had moved to Oklahoma
above five years ago. (U said that her “vision isn’t that good far away.” She does not
remember the granddaughter’s name, but someone had told her it wa<gJillB.

On the occasions when (NI wouid hear screaming and yelling coming from the
Smith residence, she never called the police because she said it would pass. She said her reason
for not calling the police was because she believes that yelling and screaming was just the way
the Smith family members dealt with things. She did not fear for her safety or that of anyone
else; however, her son, @il does fear for her safety. W did not encourage her to call the
police because she usually didn’t mention it to him. The incidents didn't happen every day or
even every month—maybe a few times a year, but she couldn’t be specific.

[ altemptgd to determine whether the yelling by the Smith family was worse on some
occasions than others. (MM said she is not used to people yelling, and so, it disturbs her a
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great deal whenever she hears it. When the yelling would occur, she was unable to hear what
was being yelled, so she does not know if threats were being made.

During the incident on 9-29-01 GRS heard a “pop” and then screanting. She did
not mention it to the officer who first spoke to her on scene, but she now believes that [ was
also yelling and crying. I asked if she could distinguish the voices she heard, and she responded
that because she was told @ was there, she surmised that it must have been {gilshe heard.
She also heard a female voice, which she believes was -yclling. She did not hear any
yelling before hearing the “pop.” She said she is not certain what time it was when she heard the
“pop,” and then the subsequent yelling,

After hearing the “pop,” W qucstioned whether it sounded like a gunshot, and she
thought “Oh, my God.” She then looked out of her bathroom window and saw a policeman in
the Smiths’ backyard. She saw S crving and up against the house. She saw someone
stooping down, but doesn’t believe it was an officer because she didn’t see a dark blue uniform.
She heard {fiR yelling, “You shot my grandfather.” She was confused by this because she had
originally thought Gyl was SR, and Ernest isSNNINR's father. She couldn't really see
what or who was on the ground. She could see the two officers, and she could scc il and
hear her erying and saying, “You shot my grandfather.”

She would describe her relationship with Ernest Smith over the past 28 years as being
acquaintances. She did not socialize with Mr. Smith, She stated that her children were friends
[with the Smith children growing up.]

S b:licves that Emest had medical problems because she has seen an ambulance
or the fire department respond to the Smith residence a couple of times and take Ernest away,
This occurred sometime in 2000, and again in January 2001. Over the last few years, maybe
five, Emest had become frail. She is unaware of any bizarre behavior by Emest, and never heard
him yelling. 1t was alwaysWillii whom she heard yelling. (I is not familiar with (R s
estranged husband, [N

In S s estimation, Emnest has always been a little different, but to her, his
behavior had not gotten any stranger than it had always been. She adviscd that when Emest used
to take walks, the people who live just cast of the (M’ residence would talk to him. sg
identificd these people as the SN Upon later contacting ~, she denied really
knowing Emest Smith). gl said that Ernest Smith had not socialized with any neighbors
since Brian was a kid.

Cpl. Caldera then askedQif be had anything he wished to add to the information we
bad obtained from his mother. @ s2id that he had spoken with Mr. Smith quite 2 bit over the
years, as well as with the Smith children. Mr. Smith would always pay for half the fence when it
needed to be replaced. He would always say thanks when@ill would repair the fence. When

was a child, Mr. Smith would always fix @f}'s and his siblings’ bicycles when they
broke.

Lh
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Once a week@ll cuts his mother’s grass, and whenever he would see Mr. Smith
outside on those occasions, he would speak with hirm. @R also noticed that Mr. Smith had
been getting frail over the past few years. According to (N an< @Y Mr. Smith had not
driven for four or five years, although he used to drive to work. The police had been called
sometime ago, they cannot remember when, about Mr. Smith’s red van being parked in front of
the residence. As a result, Mr. Smith pushed the van into the back yard. His recent mode of
transportation was either riding his bicycle or watking. W last spoke with Mr. Smith for
about five minutes two weeks ago, at which time, he seemed cohcrent and happy to sce (IS
When asked if he had ever observed any bizarre behavior by Mr. Smith, Sl responded, “no,
not...no—he’s always been the same.”

The interview was concluded at 1522 hours.

On 9-29-01 at 1530 hours, Cpl. Caldera and I contacted (i} and (SN«
their residence a . S advised us that (IS very hard of hearing
and, as a result, asked us to speak loudly. The interview was tape recorded, and is summarized
below:

The QR refer to Mr. Smith as Don. @l said that Don has always been a quiet,
agreeable person. She believes Don was on medication, but this was something she had heard
from her neighbor a long time ago, (later identified to us as U but referred to by

as (R . QR iddle name). Qi said she knows that Don was seeing a
doctor, but she doesn’t know for what reason. Today was the first time she had seen an
ambulance called to the residence; however, if inside her residence, she and B connot sce
the Smith residence because of the way in which the houses are situated.

Today, 9-29-01, @lBwas in her back yard hanging laundry on a clothesline. She heard
twa people talking, but said she doesn’t know their identities. She could hear a little bit of what
was being said by these two people, but said the specific words had slipped her mind. At first,
she thought it was Don and his son, i}, who were talking, but now she believes it was a
police officer talking because that is what her neighbor told her. @ said that when she heard
what sounded to her like a gunshot, she immediately went inside her residence.

@ s about five feet tall, and said that if she is looking into the Smiths’ back yard, she
can only see the tops of the heads of people who might be standing in the yard. However, she
knows the voices of Don and- and that is why she believes it was the two of them she
heard talking. She then recalled that shc had heard something about a gun, but could not recall
the specific words she heard. She believes she repeated the exact words she had heard to Sgt.
Gary Peterson, Martinez Police Department, when she spoke to him right after the incident
occurred,

_sai& that Don had always been so even-tempered. When asked if his temperament
had changed recently, Wl responded she did not think 50, but added that medication
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sometimes changes a person's temperament.

(It was at this point in the tape recording that I discovered I had accidentally taped over

the remaining interview of illland W with the subsequent interview of (IR As
I was starting the interview of (S 1 had removed the tape from the recorder because
thought the automatic reverse was not working. Apparently, when I replaced the tape in the
recorder, [ did something to reverse the tape direction and taped over the remaining interview of

S - @ Additionally, [ taped over the entire interview of (R, and part
of the interview of§ifjand Q. Thercforc, m remaining account of the interview of

S :nd W, and the entire interview of *is based primarily on my
recollection of those interviews, as well as Cpl. Caldera’s recollection.)

Essentially gigiiliond QSN came neighbors of Don Smith in 1964, when
they moved into their current residence. Don was already residing in his residence at that time.
Throughout the 37 years that (@l and@R have been neighbors of Don and his family, they
have been cordial with one another, but{iilland SR did not socialize with Don. G
said that they might have borrowed tools from one another on occasion, or things of that nature.
Both SR andlllldescribed Don as being a quiet, pleasant individual. G andSEE
have no recollection of hearing screaming and yelling coming from the Smith residence in the
past.

S 2dvised that over recent years, she and [l have not spoken much with Don,
and that Don communicated mostly with their neighbor, It was il
who told @i} that Don was on medication, and §lllllbelieved it was some type of psych
medication. (B advised tha@lllived across the street at

This interview was concluded at approximately 1539 hours.

On 9-29-01 at approximately 1545 hours, Cpl. Caldera and I contacted S EED
S he: residence at * The interview was tape-recorded; however,

it was inadvertently taped over with a subsequent interview. A summary of the interview
follows:

moved into her residence in 1962 or 1963—she could not remember the exact
year. She retired in 1992, and up until that time she worked and rarely saw her neighbors.
described the relationship between she and Don as being polite and exchanging greetings
with one another during the occasional outside encounter. She said they might wave to one
another and say hello whenever they saw each other outside.

SR :dviscd that about five years ago, Don had a stroke, and he had been subsequently
taking some type of medication. (i} said that Don frequently rode his bicycle in the
neighborhood, apd also walked in the neighborhood.

On one occasion, Wl recalled that she was standing at her kitchen window on the
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phone when she heard some yelling, and saw Don chasing Wl s husband or boyfriend SR
down the street with some type of club. W could not describe the club other than to say that
it was about 3-4 feet in length. She does not know whether it was made of metal or wood. She
does not remember the color of the object. She does not know what was being yelled. She did
not actuaily sce Don hit@lil} with the club, and she did not call the police.

The interview was concluded at approximately 1558 hours.

On 9-29-01 at approximately 1605 hours, Cpl. Caldera and I contacted @i} and gl
at their residence at . This interview was tape-recorded; however,
the first few minutes of the interview were madvertently taped over with a subsequent interview,
As aresuit, the tape of this interview begins with{il} saying, ““One observation [ made today
coming home....” A summary of that interview follows:

W 2 O b= ve lived at their current residence for the past 26 years., They
were not friends of Don Smith, but knew him on sighfllB advised that whenever she is home,

she is either inside her residence or in her back yard, so she would have little information to
contribute regarding Don Smith.

W advised that today, 9-29-01, when he was coming home from having gone to wash
his car, he observed a car parked at the other end of Blue Ridge Drive, but about one block up
from Safeway (Safeway is located at Blue Ridge Drive and Alhambra Avenue). Jim believes the
car he saw belongs to Don’s granddaughter @R :nd her husband QM. He noticed jt
because he thought he recognized the car and it was in a place where cars are not usually parked.

@ [ater clarified that he had seen WR andWMMsitting inside the car. T -d G

were getting out of the car as he passed, and [l had been driving. The car was a small, white
car, but he doesn’t know the make. The car was parked across from the apartments, just before
the first stop sign on Blue Ridge Drivllli) said he doesn’t really know{iiJ}, but described the
man he saw with {illlas having a litde bit of a beard.) @il continued up the street to his
residence. He was doing some cleaning of the inside of his car when he saw (R drive up and
park in front of il house ) G- (b @ cver parks in front
of her own residence at 448 or in the driveway of 448, which he thinks is strange behavior. He
also noted that (I is always driving different cars.

After parking in front of_- got out of the car and entered the

paying much attgatian at that point. @il went back inside his house, and he and i had
breakfast, -anc- next heard sirens. They did not hear any screaming, shouting, or shots
being fired prior to hearing the sirens. Upon hearing the sirens, W went outside to see what
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was going on.

& had been sitting on her family room sofa, looking through the living room and out
the living room window, and said she saw a blue car fender, which she later determined to be a
police car. She believes it was around 11:00 a.m. when she saw the police car. S :nd G
went outside. Sue heard the girl, the granddaughter, (later identified asQ) saying, “Well,
cops shot my grandfather!” Sl described ggiill as being a blonde, and said she was “pretty
hysterical.” @l and a guy, (later identified as Sl had come running up the street from the
direction of Safeway, and confronted a policeman, wanting to know what was going on and
wanting to go into the property. @ii#had identifiedlilto the policeman as being her
husband. Both@lll nd Sl were upset and using a great deal of foul language. It was at this
point that [l went back inside her residence.

@ did not hear any words or commotion coming from the residence today, 9-29-01.
However, from standing outside and kind of observing he surmised that (il and S had
known that something had been going on at the Smith residence, and perhaps, that was why he
had seen them earlier parked at the other end of Blue Ridge Drive.

W2dded that when SRR and @i} had come running up the street [back toward the
Smith residenceJllheard B repeatedly say, “Something’s happened to my grandfather.”
As was making these comments, she was standing in front of il residence.
observed Sl standing near her birch tree, leaning against the fence {fililipointed to the front of
the residence]. @iilsaid to some woman who was just walking up the street, “The Martinez cop
just shot him.” Si)’s demeanor was hysterical and angry, and he was using foul language.

@B said that based on some of the things -was saying, he formed the impression
that she had seen what was going on, but he is not really certain. He heard her say the policeman
shot him in the back. When I attempted to clarify whether he had actually seen il coming
back to the Smith residence from down the street, he stated that he only surmised that to be the
case. When he first saw her, she was actually in front of his residence, and he didn’t see 3
car. Wilisaid she had actually seer@lllB and@ running toward the Smith residence from up
the street, and it was when they reached il s birch tree that she could hear what they were
saying,

The @B are not aware of any medication that Don was taking. Prior to my having
started the interview and turning on the tape recorder, iijilhad asked if the reason the police had
responded to the Smith residence was because Don had “gone berserk.” I asked him why he had
asked that question. @il responded that he asked the question because he had seen Don in that
“state” before. On one occasion,{j§ and were preparing to leave for work, and while
getting into his vehicle, §iffjobserved @il running out of the Smith residence. Don was
“right on her tail” with a B.B. gun, shooting at her. B had run to the house next door (later
determined to be to get away from Don iili#believes Don may have
followed her to the location and knocked on the door @l said this behavior was weird and very
shocking, and in some ways a little bit amusing. @il had askedfiff} what was going on, and he
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jokingly responded that he guessed Don was trying to get rid of her. This incident occurred
more than two years ago. @l never saw Don chase SN vith anything other than the B.B.
gun.

When asked if he had ever observed any incidents between Don and - - responded
that he had observed (and heard] screaming and yelling between them on two or three occasions,
lately. He said things had been going along “fairly 0.K.,” and Don had been fairly quiet until
“these kids” started coming back for whatever reason to Don’s residence—like kids sometimes
do. @B believes this was really pushing Don over the top.

On the occasions thatgil heard Don and @ yciling and screaming, Don was basicaily
telling . to get out {of his residence]. fiildoesn’t recall the actual words Don used. ()
never saw Don chasing anyone, other than , with any kind of weapon, -said that Don
had never really bothered any of his neighbors and was fairly quiet until the “kids” began
coming around [meaning - - ond |. @ said that the kids had been living with
Don kind of off and on. He said that @ had only returned recently—about two months ago.

W thought @@IIPhad been in jail prior to his retumn.

When @l first heard the sirens today, 9-29-01, he didn’t hear them for very long when
they suddenly stopped sounding. Beforclfflwent outside to see what was gaing on, he first
thought the sirens were for Don because he had been having fainting spells.

W 20d@l: e not aware of Don being close friends with any of the neighbors. @
said there was no one who would cal! Don and invite him over for dinner. (il an agreed
that Don kept pretty much to himself. Wi said that a couple of times when she saw Don in
Long’s Drug Store she said hello to him. He looked at her as though he was supposed to know
her, but didn't speak.

This interview was concluded at 1635 hours.

On 9-29-01 at 1645 hours, Cpl. Caldera and I contacted~at his residence at
@ =dvised us that he docs not live in the residence alone, but he was
the only one home presently and, also, at the time of the incident. This interview was tape
recorded, and following is a summary of that interview:

Wl refers to Emest Donald Smith as Don, S8 125 known Don for over 30 years.
S s unaware of any medical problems that Don was having, but based on “mentally-—the
way he was,” fflBbelieves that Don’s health was failing and that something was going on. He
is not, however, awarc of any specific diagnosis regarding Don’s health, According to (il
Don *was not as sharp as he used to be at an older age.”

According to- Don had been acting irrational about a lot of things. On one
occasion, Don came 1o §Jil's residence and accused @ of killing Don’s cat. Don’s cat had
died, and at first, Don asked Sl he was using snail pellets in the garden. gl told Don,
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yes, sometimes. After that, Don accused - of getting mad at the cat and physically choking
it. Don had no reason to believe that {il would do something like that. (i said he has never
acted that way toward an animal. Don an had always been on friendiy terms, and then
suddenly, Don accused @il of doing that to his cat. @ 2nd Don stopped talking after that,

and B no longer wanted to have anything to do with him. Don also accused .’s mother of
killing the cat.

Don was irrational about what had happened to his cat, QR did attempt to talk to Don
one time after the accusation regarding the cat, and Don told i} not to come over again. He
had a “crazy look in his eye” when telling to leave. Don did not pick anything up or use
anything in a threatening manner toward @ he was Just watering his plants when he told

W o (cave. @ said Don started to get weird with him. After the cat died, Don buried it in
his back yard. He then dug the cat up so that he could try and prove that it had a broken neck.
The incident involving the cat occurred about five weeks ago (sometime around the end of
August, 2001.)

Don’s behavior began to change over the last three months, Prior to that time, Don had
always seemed friendly and casing-going. Lately, Don had changed and it seemed to occur
when Don’s relatives and his granddaughter’s boyfriend were around. The Smith family was
unable to settle things or talk things out. They would be out front yelling and screaming. It was
becoming a common occurrence—there would be some type of incident like this about every
five weeks.

W never saw the Smith family using or attempting to use any weapons on one another.
W ncver saw any Smith family member pick up any item and chase after another family
member with that item. During the incidents involving screaming and yelling, @l could not
really make out what was being said. @ said it just seemed like the Smith family would get
“pissed off™ at each other, and then come outside, screaming and yelling, @ cver saw any
Smith family member throw anything at one another.

Besides his granddaughter and her boyfriend, Don’s son—-was also living in the
residence off and on. NI a roommate but not a relative, lived in the residence. Oy h=d
been living in the residence for quite some time, but the other three (granddaughter, her
boyfricnd, and i) lived with Don intermittently. Whenever the relatives would come around,
‘would usually leave because she didn’t want to get caught in the middle of arguments.
There were always problems wheneve- the granddaughter or her boyfriend would come
around.

ad been back, living at the residence, but not for very long—maybe a couple of
weeks. had not seen him around for a long time before that. 8 s:id he has known (il
since he was a child.

@ is unaware of whether Don had any heart problems. However, quite a while ago,
Don went to the “University of California, San Francisco,” to get some dental work done. B
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believes that while there, Don passed out in the waiting room. Wiilsaid that [after that] he
would always ask Don if he was alright, but Don never really disclosed what was going on with
his health, and would tel| G} he was O.K. Since Don did not return home for a couple of days
after going for this dental appointment, il asked him what had happened upon Don’s return,
and this is how Scott became aware of this information. Don never told @ what caused him
to pass out, and he never mentioned any medication he was taking as a result.

@ described Don'’s behavior prior to the relatives coming around as being “pretty
calm.” Iso said that he knew Don had at one time been married to . ..
didn’t know really well. [asked @iJif he had observed any bizarre behavior by Don
before hhdivorced. -said the family had never seemed like a “tight” family,
and they had always had problems. One son,-, was killed when he was about nine years
old. He had supposedly gotten angry with his mother, and he was out in Alhambra Valley

walking his motorcycle, when he was hit by a car and killed. Then, Don’s older daughter, who
was Sl s mother, supposedly committed suicide by jumping off the Golden Gate Bridge.

@ s2id the Smith family has experienced some hardships, and they have always had a
hard time just getting along with one another. They have always had problems discussing
things. With Don, the yelling seemed to have increased recently. There was not always a lot of
screaming and yelling outside; however_bclieves that within the house they had
arguments. (il believes the Smiths had a lot of unresolved conflicts, The Smith family
seemed to let things get ail balled up, and then thosc things would just come out.

Today, 9-29-0],-heard Don loudly yell, “Get out of here."- then heard a
gunshot. Gl was in the family room of his home at the time of this occurrence. | asked ()
how it was possible for him to hear what he had described since he was inside his family room,
and two houses away from Don’s house. I then asked S if he was able to hear what he had
described because he had the windows or sliding gtass doors opened. then corrected what
he had previously said, and stated that he had been upstairs in a bedroom at the time of the
incident. He didn’t have a television or anything on, and there is a window on the north side of
this bedroom. The window in this bedroom was opened. He heard Don say, “Get out of here,”
and then he heard the gunshot. He did not hear anything prior to that time—no banging, no other
noises and no other voices. I asked (i) how he knew it was a gunshot that he heard. He said he
has heard gunshots before, and it sounded like the popping sound a gunshot makes. @ head
only the one gunshot.

After hearing the gunshot, (i} did not call the police. He said he went out in front of
his residence to see what was going on, and sat inside his van, which was parked in front of his
residence. He saw two police cars in front. He saw two more police cars drive in, and two
police officers going into the Smith property with guns. One officer had some type of automatic
weapon, and one was carrying a pistol. He stayed outside for a while, seeing the fire truck and
ambulance arrive, When @i first came out to the front of his house, he saw nning
down the street, crying. She was running east on Blue Ridge Drive. She was saying, “The cop
killed my grandfather!” He did not see her return, but said she ended up back at the Smith
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residence,

-advised that Don does not drink alcohol, and. docs not believe Don’s behavior
was drug induced. Qi thinks that Don was depressed. A long time ago, perhaps on Memorial
Day about 1% years ago, {jjjjj went to the graveyard with Don to visit the grave of Don’s son
(the one who was killed while walking his motorcycle). On this occasion, Don expressed to

Wl how badly he felt about having been a bad father. Sl said Don “had the blues,” and he
was thinking about the loss of his daughter and son. (il described Don as being “sad inside.”
Don took it really hard when his son died, and he was also saddened when his wife left him.

Other than going to the cemetery with Don, and stopping by Don’s house on occasion to
chat with him,-did not socialize with Don. -said that Don used to tinker around in his
garage, and he was a machinist at one time. Don “invented” things. ([ described him as a
nice guy, and said it was really sad the way things turned out. - then said, “Obviously, he
must have threatened somebody if, if he ended up getting himself shot.”

The interview was concluded at 1701 hours.

On 9-29-01 at approximately 1705 hours, Cpl. Caldera and [ contacte
at (N | identificd myself to ﬁ, and advised her of our reason for
contacting her. She was very brusque, and advised us that she didn't really know anything about
Don Smith or his family. [ asked her name, and she responded i thanked her
for her time, and she closed the door.

On 9-29-01 at approximately 1708 hours, Cpl. Caldera and I contacted
at . Aiter identifying ourseives to@ll she advised us that she really
didn’t know Don Smith. She does, however, have a passing acquaintance with il @gigB said
she had possibly seen Don two or three times since moving to her residence in 1992 or 1993.
While talking withWil, a man approached the front door from inside the residence.-
identified him as her husband. h walked passed@iifi§and passed Cpl. Caldera and
me, and into his driveway. While doing so, he commented that whatever happened it was
excessive. He made no other comments, and after obtaining il s date of birth and phone
number, Cpl. Caldera and I left the location.

On 9-29-01 at 1735 hours, Cpl. Caldera and 1 contacted GRS -: 1is residence at
. V/hen@ B cccotcd us at his front door, he advised us that he was one of the
persons who called 911 to report the incident this morning. The interview was tape recorded,
and is summarized below:

When@iili called 911 this morning, the dispatcher told him that Martinez Police were
already on scene. What promptedf@iiito call 911 was that he had been paying some bills and
doing some paper wark, when he heard a shot or a pop that sounded like a shot. He believed the
noise sounded like a small caliber weapon, perhaps a .22 caliber weapon. After hearing the shot,

S heacd velling, and it seemed to be going on for a while. He went outside to investigate, and
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determined that the noise was coming from the back yard of the Smith residence.

identified this Jocation by pointing to it as he spoke o us). When he looked into the back vard,
he belicves he saw a blonde woman with short hair, and she was yelling at someone, “You shot
my grandpa!” @i could not see the person at whom this woman was yelling. {also saw
someone lying on the ground, and he believes two police officers were already starting to
perform C.P.R. on the person lying on the ground. The person who was lying on the ground was
lying at the side of an old red van, possibly a Ford, near the open side doors, somewhat between
the van and a chair. @ could aiso see inside the van, and saw sheets lying over something
resembling a bed, indicating to him that someone may have been living in the van,

When @l first heard the shot, he thought the son had shot the father. His reason for
believing this is as follows: He saw what he believed to be two police ofticers performing
C.P.R. on the person lying on the ground, and a WM in his mid to late 20's, short dark hair,
wearing a white shirt. When{lllf heard and saw the female yell, “You shot my grandpa,” he
presumed that she was talking to the male in the white shir. @ thought about it and decided
he was not certain that it was police officers pertorming the C.P.R. He didn’t hear any
additional sirens, so he returned to the inside of his residence and phoned 911. He told dispatch
that he believed there had been a shooting around the arca of Roanoke and Biuc Ridge, and
dispatch advised him that Martinez Police were already on scene.

@ has lived in his residence since Valentine's Day, 1993, and he is unaware of any
prior incidents occurring at the Smith residence. He has not called 911 regarding the Smith
residence prior to having called today, 9-29-01. He knows that the Smiths once kept a horse in
their back yard, and on an occasion when he might drive by the residence, he observed that the
property was not being maintained.

@ does not know anyone who lives in the Smith residence, but said that on one
occasion when he was removing weeds from his side hill, he believes it was the blonde woman
he saw today who spoke to him. He was unable to estimate her age because he “didn’t get a real
good look at her.”

I determined from{@ii that his neighbor residing at— might have
knowledge of the Smith family.

After calling 911 today, 9-29-01,-wcm back outside. He saw his neighbor, (who
lives on the other side of {ffJ}), walk down the hiil and began looking over the fence (in the
direction of the Smith back yard). @i} then walked to the same location as his neighbor had
gone, and he could see C.P.R. being performed on the person who was lying on the ground. The
fire personnel, paramedics, and other officers had arrived. The white male in the white shirt was
not handcuffed, so that is when -decided that he must not have been the one who shot “the
old man.”

-dcw:é~ no{ know the names of any of the Smith family, including their last name. He
refers to Don Smith as the “old man,” based solely on the way he appeared ol On
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occasion, while driving by the locationflllif had seen Don in front of the Smith residence,
watering potted plants.- has never spoken with Don Smith,

The interview was concluded at 1747 hours.

On 9-29-01 at approximately 1755 hours, Cpl. Caldera and I contacted—
at his residence at (On the tape, [ mistakenly identified the date as 6-29-01.)
This interview was tape recorded, and is summarized below:

-was one of the parties who called 911 to report the incident that occurred at the
Smith residence on 9-29-01. What prompted his call was his having heard a disturbance—Joud
voices and then a single gunshot. He then heard what sounded like a male voice saying, “No
Dad, No Dad, No Dad,” or words to that effect. ?could not distinguish what the loud
voices he had heard before the shot were saying. After calling 911, §B vas toid by the
dispatcher that they were already aware of the call. S do<s not know the family involved in
this incident.

Prior to this occasion, W as never heard any disturbances coming from the Smith
residence. YJlhas lived at his residence for 25 years. I said he has heard skateboarding
noises before coming from that area (the Smith residence), but he has not previously heard loud
voices.

The interview was concluded at 1759 hours.

On 9-29-01 at approximately 1805 hours, Cpl. Caldera and | attempted to contact the
residents at ; however, we received no response. I left my business card,
asking the residents to call me.

On 9-29-01 at 1822 hours, Cpl. Caldera and 1 contacted fire personnel Hugh Marquez,
Bob Gonzalez, and Clive (Morgan) Savacool at Station 5 firehouse, located at 205 Boyd Road,
Pleasant Hill, California. All three interviews were tape recorded, and are summarized below:

At 1826 hours, I began the interview of Hugh Marquez. Hugh was the driver of the fire
truck that responded to 448 Blue Ridge Drive in Martinez. Upon arrival, Hugh, Bob and
Morgan responded to the back yard. Hugh saw a young man performing mouth-to-mouth on the
man who was lying on the ground (Don Smith). A police officer was kneeling next to this young
man, and may have been doing compressions at the time, but Hugh did not see the officer doing
compressions. Hugh believes the young man was Don’s son or grandson. This young man kept
saying to Don, “You’re gonna live; come back.”

Hugh asked this young man to get out of the way so that the fire personnel could assist.

Hugh cut off Dop’s clothes and checked for a pulse, Not finding a puise, Hugh began C.P.R. on
Don. Hugh continued compressions for about 15 minutes before Don was pronounced dead.
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Hugh also heard a woman in the back yard talking, saying something to the effect of “it's
my grandfather, it's my grandfather.” The young man was saying to this woman, “It’s O.K.
He’s gonna live. Don’t worry about it.” Throughout the time that fire personnel performed
C.P.R. on Don, the young man circled around in the area near them, keeping an eye on them as
they worked.

A.M.R. responded shortly after the arrival of fire personnel. Don was never conscious
during the presence of fire personnel.

The interview was concluded at 1831 hours.

At 1831 hours, I began the interview of Bob Gonzalez. Bob is the fire Captain at Station
5, and was on the engine that responded to 448 Blue Ridge Drive in Martinez. Bob advised that
Station 5 was dispatched at 1017 hours to an unknown medical. Approximately two minutes
prior to their arrival, they were advised that they would be dealing with a gunshot patient. Upon
their arrival, a Martinez Police officer advised that the patient was in the back yard. Bob was the
first person from his crew to approach the patient. He noticed a young man performing mouth-
to-mouth on the patient. Bob believes this young man was a relative or resident of the location.
Bob also saw a police officer doing compressions on the patient.

Bob’s crew immediately reassessed the patient, and began performing C.P.R. Upon their
arrival, the patient exhibited no signs of a pulse or respirations. Bob did not hear anyone in the
back yard making any comments. Bob’s crew worked on the patient until the paramedic
contacted the base hospital, and the doctor at that hospital made the determination that the
patient had expired at 1039 hours. Bob’s responsibilities include gathering information while his
crew performs the C.P.R. procedure. In the course of this process, he asked questions of the
young man who had been performing mouth-to-mouth on the patient upon their arrival. Bob
inquired regarding the patient’s medical conditions, and determined that the patient had a seizure
history and had been taking dilantin and aspirin, This male subject did not advise how long ago
this seizure history began. Bob also leamed that the patient had a stroke history. The young
man did not know if the patient had any allergies to any medications, but mentioned that the
niece was out front. The young man did not know anything else about the patient.

There was a comment made, but Bob is not certain as to the person’s identity, she had
been referred to as “the niece.” She was in front of the house across the street when he contacted
her. Bob could hear her comment before he asked her any questions. She was indicating that
there was a problem—something about “this should have been taken care of before.” Bob does
not know what she meant by this comment. Bob asked her if the patient had any allergies to any
medications.

After the patient was pronounced dead, Bob’s crew gathered up their equipment and left
the location. & -

This interviev\; was concluded at 1836 hours.
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At 1837 hours, I began the interview of Morgan Savacool. Morgan is the medic from
Station 5. Not all fire stations have medics, There are 13 ALS stations—meaning they have
medics, and 28 fire stations without medics,

Upon arrival at 448 Blue Ridge Drive, Morgan got off the engine and retrieved his
paramedic equipment, making him the last of his crew to enter the scene, He observed a
Martinez Police officer performing chest compressions on the patient. He also saw a person
whom he believed to be the son or grandson of the patient performing mouth-to-mouth. Morgan
said that the young man doing mouth-to-mouth did not appear to have any training in mouth-to-
mouth, but he was basically performing the procedure,

Morgan also saw several Martinez Police officers around the area, but because he is the
paramedic, ultimately responsible for the patient, his focus was on tending to the patient.
Morgan said that from the beginning of their (fire personnel) arrival, the patient did not exhibit
any signs of life. Morgan did, however, follow the protocol determined by the county in these
situations, and took the necessary steps in providing treatment. Morgan warked on the patient
for 14 minutes, at which time the patient was pronounced dead by the base physician in the
cmergency room at the base hospital—John Muir Medical Center. Morgan did not recall the
doctor’s name.

After the patient was pronounced dead by the base physician, Morgan removed all
equipment that was not attached to the patient. Everything that is put onto the patient is left on
the patient.

When Morgan first arrived, he heard the non-uniformed person who was performing
mouth-to-mouth on the patient say words to the effect of “come on Dad” or “come on grandpa.”
Morgan does not recall whether the subject was calling the patient Dad or grandpa, but said he
was speaking words of encouragement. Also, a young lady came into the yard from the garage,
and the non-uniformed person yelled something to her like “shut up” or “get out” or words to
that effect. Morgan said he didn’t get a good enough look at her to approximate her age, but
believes she was a relative. He believes she had brown hair, light skin, and was approximately
5-6 in height. Once the non-uniformed person had yelled at the female, Morgan told him to
relax. Morgan does not believe this male was alarmed at the female’s presence, but Jjust didn’t
want her there.

Morgan said the male subject continued to make comments of disbelief, and at one point,
the police officers told him to remain behind the fence line, which was about 15 feet away from
the fire personnel.

Morgan had heard the comment made that the patient was taking stroke medication and
had a seizure hisjery, but he does not recail how he learned this information. Morgan did not
directly administer any medications to the patient, but delegated to the AMR medic the
administration of two different types of medication based on county protocol.
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This interview was concluded at 1842 hours.

At the conclusion of the fire personnel interviews, Cpl. Caldera and I returned to
Martinez Police Department. At that time, Deputy D.A. Bob Hole advised us that another
neighbor, whom we had not yet contacted, had approached an officer at the scene, advising that
she grew up in the neighborhood and has known the Smith family for years. This neighbor was
identified asi, After several unsuccessful attempts to re-contactJ NN that
evening, Cpl. Caldera agreed to attempt to contact her on 10-01-01, and arrange to interview her.

(See Cpl. Caldera’s supplement for details of that interview.)

On 10-01-01 at 1323 hours, I received a phone call from a woman who identified herself
advised me that she had found one of my business cards in her front

as (D SN
door at— I proceeded to interview 8 2nd her husband, (IR, These

interviews werc not tape-recorded, Their Statements are summarized below:

advised that she has resided at her current residence for 25 years. On 9-29-01, at
around 9:30 a.m., - was sitting in the room where she keeps her computer, She heard awful
screaming and yelling—like someone had run into a dog or a child on a bicycle, She then heard
sirens. -did not hear the gunshot. She said these sounds were coming from

house—the turquoise house on Biue Ridge, just down the hill from s residence.
; grew up with s son.) @lilalso heard some swearing—something to the
effect of “Get in the fucking house.”

Later, after hearing the sirens, @ could see the tail end of a fire truck after it arrived.
She could also see the ambulance and two police cars, as well as yellow police tape, but she
could not see into the back yard. Pine trees blocked {iifJJl}'s view of the Smiths’ back yard from
the open window of the room she was sitting in. If she had gone outside and viewed the Smith
back yard from a different angle, she would have been able to see into the yard.

Over about the past five years, there have been occasions where (D has been
awakened in the middle of the night by screaming coming from the turquoise house (Smith
residence).

@ s son is now 36 years old, but when he was 15 iears old, SRR -2 to

@ house and wrote “Fuck John,” on one of the vehicles. Psaw the
responsible as she was walking back up the hill from (s house and believed the responsible
to be (NS QEER went 1o S s house, and contacted her father (Don Smith). g told
Mr. Smith what had happened, but he just laughed. Sometime later, asked her son if

S h:d gotten into any trouble over the incident, andijjj told no. said that

's father had just thought it was funny thawad gotten caught.-said she did
not know Don Swmith, other than this one encounter with him.

@ s2id that her neighbor-lad told her that an officer had shot someone. She
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asked that I tell the officer that she and her husband Y are praying for him and they hope
everything turns out for the best.

While talking (i), she advised that @ had an experience to relate regarding the
Smiths. I spoke with Q8 and he told me the following;

About onc month ago, {llIRwas riding his bicycle on Blue Ridge Drive, when a
woman, whom he described as 5-6, medium length brown hair, slender, in her 30's, came up to
him and asked him to call the police for her. She came from the turquoise house (Smith
residence), and she was crying. She told gJJjjjjJi that her boyfriend had thrown her out of the
house with ail her belongings in trash bags (which 8 52 lying in front of the residence),
and the boyfriend had taken her car. S rode home, and called the police for her. S
said they arrived and talked to her for about one hour.

nd @S had no additional information, and the interview was concluded at
1340 hours.
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OFFICE OF THE DISTRICT ATTORNEY

CONTRA COSTA COUNTY
INVESTIGATION REPORT
Investigation: Protocol Martinez P.D. Martinez P.D. Report No. 01-004316
Deceased:  Emest D. Smith D.0.B.: 9-23-36
Date: 9-29-2001
Copies Of Report To:

Other: Martinez P.D., Lt Sloan D.A.’s Office

Deputy District Attorney: Bob Hole gaé"/\
M
[4

Investigator Assigned: Senior Inspector V. WiseDate: 10-1-2001

INVESTIGATIVE SUMMARY
Evidence: - Item#1  miscellaneous papers removed from 448 Blue Ridge Dr.
(Originals retained at Martinez P.D. evidence room)
Item #2 Small box of .22 caliber ammunition removed from 448
Blue Ridge Dr. (retained at Martinez P.D. evidence room)
Item #3 13 prescription medication containers removed from 448

Blue Ridge Dr. (retained at Martinez P.D. evidence room)
Item #4 Coins removed for safekeeping from 448 Blue Ridge Dr.
(Retained at Martinez P.D.)

Item #VW-1 One audiotape of calls recorded from the digital answering
machine at 448 Blue Ridge Dr. Martinez (retained by D.A.)

Item #VW-2 Photos taken inside house at 448 Blue Ridge Dr. Martinez
(Retained by D.A. copies to Martinez P.D.)

Yehicles: 1965 Ford Falcon Van red in color license #RXB-143 registered to
deceased
Attachments: Copies of all paperwork removed from the house at 448 Bluc Ridge Dr.
Martinez
1
Senior Inspector V. Wise Date: 10-1-2001
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Deceased: Smith, Ernest D. Martinez P.D. case No. 01-04316

INVESTIGATION NARRATIVE:

e
-

On Saturday 9-29-2001 COI Greenwald called me at home and adviscd of an Officer Involved
Protocol Incident involving Martinez P.D. He assigned me to assist in the investigation and
requested that I respond to Martinez P.D. I arrived at Martinez P.D. at 1330 hrs and was directed to
the City Council Chambers where the investigative personnel were gathering. I met up with other
investigators from the Contra Costa D.A.’s Office as well as DDA Bob Hole and several Martinez
P.D. Officers as well. Officer Glen Walkup briefed us on the details of the incident as known at that
time. We were divided into investigative teams and given our respective assignments. [ was teamed
up with Officer Bill Kruta of Martinez P.D. We were assigned to search the house of the deceased
for items that would tend to show the deceased’s state of mind after we had gotten authority to
proceed. All of the investigators responded to the scene of the incident afer the briefing was
completed. We viewed the scene and while there we learned that Martinez Detective Sylvia had
confirmed that the deceased’s 39-year-old son (next of kin who was aiso
involved in this incident) lived there at the house as well, and had an active probation search clause.
We also later learned that the son had given consent to search the premiscs.

I'had Dave Stockwell from the Contra Costa County Crime Lab photograph the interior of the house
with a crime lab camera. I obtained the film from Stockwell and got it developed. Copies of the
photos were later given to Martinez P.D. as well.

Officer Kruta and myself searched the interior of the home, We recovered several documents from
the master bedroom, the kitchen and fireplace room. These were taken as evidence (photo copies
attached) and the originals were booked into Martinez P.D. evidence room. During the course of the
search DDA Bob Hole advised me via Nextel radiophone that the son had told investigators that his
father (the deceased) hid a large quantity of silver that he used to keep buried in a barn in the
backyard. It is believed that he had since moved it to the inside of the home somewhere. Hole
requested that we be on the lookout for that. The silver was subsequently found in the master
bedroom in a locked chest of drawers located on the west wall. The silver was in the form of what
appeared to be solid silver coins mostly in dimes and half dollars, although a one-dollar coin was in
the collection too. The silver was divided into separate plastic bags by the coin style, and the bags
were placed inside a box. The silver was taken for safckeeping and booked into Martinez P.D.
evidence room. We counted the coins and at face value jt totaled $303.80. We also discovered a box
of .22 caliber live rounds in a locked closet in the master bedroom, These were taken for safekeeping
and booked into Martinez P.D. evidence room. There were several prescription drug bottles
throughout the house in the deceased’s name. Several of these were taken as evidence of the types of
medication that the deceased was taking at the time of his death. These were booked into the
Martinez P.D. evidence room. The home had a digital telephone answering machine and it had five
messages recorded on it. [ recorded the calls stored on the machine with my tape recorder, as it had
no removable tape. I retained the tape as evidence and later provided a copy to Martinez P.D.

Senior Inspector V. Wise
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Deceased: Smith, Ernest D. Martinez P.D. case No.: 01-004316

During the course of our search of the house DDA Bob Hole advised me via Nextel radio phone that
the deceased’s granddaughter NN (who also lived at the house) would be responding to
our location to retrieve a small dog from the house along with some clothing fer herself and things
for the dog. She arrived at the home at 1723 hrs and left at 1739 hrs according to the crime scene log
kept by Martinez P.D. Officer Kruta or myself accompanied her while she was at the scene. She was
cooperative.

We later searched the interior of a red Ford van license no. RXB-143 parked in the backyard after
the crime lab had completed the processing of the scene. We found only what appeared to be a
mattress, clothing, and personal belongings of the deceased’s son SEENNED iside.

It should be noted that the interior of the house was very unkempt and in a poor state of rcpair. It
appears as if the deceased was a “Pack Rat” type person that saved various items for no apparent
reason as there were stacks of useless items laying every where throughout the home. There was
dirty clothing, rubbish, and a lot of odds and ends of broken electrical and mechanical devices stored
throughout. It seemed as if the home had not been cleaned in a very long time as there were cobwebs
and thick coats of dust over just about everything there. There wasn’t much furniture throughout the
house. The main living areas of the home were stacked with broken objects amidst the dirt and dust
and cobwebs nearly everywhere.

The kitchen was extremely filthy. It had thick dust on what appeared to be old grease covering the
walls, counter tops, and cupboards. The cupboards although apparently dark brown colored wood
originally, appeared almost black in spots because of the thick coating of old grease and dust. There
were cobwebs and spiders on the walls, ceiling, floors, and cupboards. Flour was smeared around on
the counter top as if someone had tried to cook something recently and did not cleanup afterwards, A
drawer in the kitchen was stuffed full of old “Burger King” food bags.  also found a large size paper
cup of old coffee of some sort stored inside a cupboard with pots and pans. It appeared to have been
there a long time as it had biuish gray colored lily pads of mold floating on the surface of the liquid.
There was not much food in the refrigerator or in the cupboard either,

The bathroom of the master bedroom was filthy. The opaque glass of the shower was a dark gray
color from filth and there were thick cobwebs and spiders on the walls, floor, and shower stall
exterior. The toilet and sink had a brownish tint to them and did not appear to have been cleaned in
quite a while. The bed had very dirty sheets and linen and did not appear to have been changed in
quite a while. The closet on the west wall of the master bedroom had a hinged door. The door knob
had been removed leaving the hole in it’s place and there were holes cut through the adjacent
sheetrock exposing the wall studs. A heavy-duty chain was extended through the doorknob hole and
the holes in the wall circling around the wall studs, and was secured with a heavy-duty padlock so as
to keep the door locked. This closet contained nothing of apparent value. It had old dusty suitcases,
clothing and keepsakes inside in apparent dirty condition. The chest of drawers located on the west
wall adjacent to the locked closet also was locked in the same fashion, A hole was bored through
from top to bottom including all the drawer bottoms and a piece of metal pipe was stuck through the
holes from top to bottom and locked into place by another heavy-duty chain and secured by a heavy-

Senior Inspector V, Wise 3 Date: 10-1-2001
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Deceased: Smith, Ernest D. Martinez P.D. case No.: 01-004316

duty padlock. This chest of drawers contained the box of silver (aforementioned) in one of the
drawers. The closet and the chest of drawers had to be opened with bolt cutters to examine their
contents. The only other things inside this chest were miscellaneous oid clothes #nd items.

The floor of the master bedroom had dirty clothing strewn about and there were broken objects
cluttering the floor, including a home made bicycle and several haif finished home made guitars.
Upon looking underneath the mattress in the master bedroom we located several old pornographic
magazines dating back to 1982 opened to photos of naked women fully exposing their vagina and
breasts. The drawers of an adjacent dresser on the north wall contained a medium sized plastic bag
of condoms and a phallic shaped vibrator jammed into a drawer full of underwear and dirty clothes.
There were stacks about two feet high of dusty old 3 ring binders containing machinist and
engineering notes, data, and books on the dresser of the east wall of the room. The room was so
cluttered that we had to step over things to walk around.

When we completed our search we released the property back to the deceased’s son -smith
who was on scene. We returned to the Martinez Police Station and booked the miscellaneous papers,
medication bottles, ammunition, and siiver into the property evidence room. I agreed to write the
report on our team’s actions in this investigation. Officer Kruta also wrote a short report to cover the
booking of the property into Martinez P.D. evidence room.

Nothing further.

Senior Inspector V. Wise -+ Date: 10-1-2001
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OFFICE OF THE DISTRICT ATTORNEY
CONTRA COSTA COUNTY
INVESTIGATION REPORT

Investigation: Officer Involved Protocol Report No. MPD 01-4116
Subject/Defendant: Ernest Donald Smith
Offense Dates: 9/29/01 Original

Copies Of Report To:
Deputy District Attorney: Robert Hole

Other: Martinez PD- Detective John Sylvia ,
nvestigator Assigned: Senior Inspecfor yrow afe: Continuous

INVESTIGATIVE SUMMARY

Suspects:

Smith, Ernest Donald dob: 09/23/36
448 Blue Ridge Dr., Martinez 94553 (i
R U

Physical Description: WMA, Bln, Bly, 5-9, 150

U
—~
S S

Physical Description: Wma, Bro, Blu, 5-7, 170

N L —
L
__

Physical Description : WFA, Bln, G, 5-4, 140

Sgt. Gary Peterson
Martinez PD 525 Henrietta St., Martinez 94553 (925) 372 3440

Officer Glenn Walkup



Martinez PD 525 Henrietta St., Martinez 94553 (925) 372 3440

Detective John Sylvia
Martinez PD 525 Henrietta St., Martinez 94553 (925) 372 3451

s

Officer Jim O’Neal #96
Martinez PD 525 Henrietta St., Martinez 94553 (925) 372 3440

Officer Dirk Miller #111
Martinez PD 525 Henrietta St., Martinez 94553 (925) 372 3440

Todd C. Simonson

Attorney At Law Rains, Lucia & Wilkinson LLP
2300 Contra Costa B., Suite 230, Pleasant Hill Ca. (925) 609 1699

[tem TS-1: Cassette tape of Gregory Smith interview on 9/29/01. (Copy)

Item TS-2: Cassette tape of Laura Allison interview on 9/29/01. (Copy)

ltem TS-3: Cassette tape of Gregory Smith interview on 9/29/01. (Copy)

[tem TS-4; Cassette tape of Officer Jim O’Neal interview on 9/29/02. (Copy)

[tem TS-5: Cassette tape of Officer Dirk Miller interview on 9/29/01. (Copy)

Item TS-6: Duplicate set of 28 photos of scene taken by PHPD under CR# 01-5409.

Original tapes were turned over to Det. John Sylvia (Martinez PD) on 10/01/0]. Above
copies were placed into evidence.

Vehicles:

1965 Ford Econoline Van Ca. Lic. # RXB143. Registered owner is Emest Donald Smith.
See registration printout for complete details.

Attachments;
1. Incident history of first disturbance. ( 9/29/01 0821 hrs.)

2. Incident history of second disturbance and criminal histories of Emest and Gregory

| 3]
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Subject/Defendant: Emest Donald Smith Report/Case No.: MPD 01-4116
Smith.

s

3. Copy of Martinez PD CR# 01-3015.
4. Prior police contacts at residence.
5. DMV printout of registration for Ca. Lic. # RXB143.

Above items attached this report.

INVESTIGATION NARRATIVE
9/29/0] 1218 hys,

Lieutepant Mike Sloan called and requested my assistance in a shooting incident in
Martinez, involving one of their Patrol Officers. He said officers had responded to a disturbance
call involving a father and son. T hey handled the call and cleared. The officers were detailed
back to the same residence regarding another disturbance between the same parties. Sloan said
the father armed himse!f with a metal pipe and went after his son with it. When the officer
interceded, the father went after the officer with the weapon and was shot. Sloan asked me to
contact DDA Bob Hole at Martinez PD. He had no further details.

Lleft my residence at 1235 hrs and arrived at the police department at 1310 hrs.
1320 hrs.

While waiting for other investigators to arrive, the shooting officer was identified as Dirk
Miller,

1325 hrs,

A briefing commenced under the direction of DDA Hole to update officers participating
in this investigation. Hole, Sgt. Gary Peterson and Officer Glenn Walkup gave us an overview of
the incident as well as any action(s) already taken by their agency. From this information, a
priority list was started of things that needed to be addressed. These areas were expanded and

5
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Subject/Defendant: Emest Donald Smith Report/Case No.: MPD 014116

later assigned to designated teams created by DDA Hole.

CPR was administered to the suspect by one of the on scene officers and the victim; until
emergency personnel arrived. We were told that the suspect had been shot once and was
pronounced dead at the scene by Fire and AMR personnel.

I received copies of the suspects criminal history, computer generated histories of both
calls today and a copy of Martinez PD CR# 01-3015, in which the suspect had been arrested on
7/12/01 for ADW with a pipe.

After the identifying investigative priorities, four (4) teams were created and the below
assignments were made.

Team [
Detective John Sylvia (MPD)
Senior Inspector Ted Spyrow (CCCDA)

We were directed to interview (NI "SI 2nd Officers Jim O'Neal and

Dirk Miller. Hole also wanted us to see ifJjJili§ would give us permission to search his
residence and the van in the rear yard.

am il
Detective Paul Starzyk (MPD)
Senior Inspector Paul Peterson (CCCDA)

Interview SN SR thc suspect’s ex wife and a unidentified daughter
living in Oklahoma.

Team I
Detective William Kruta (MPD)
Senior Inspector Vic Wise (CCCDA)

Search the residence and van.
Team IV

Detective Steve Caldera (MPD)
Senior Inspector Trish Ford (CCCDA)

Senior Inspector Ted Spyrow Date: 10/04/01



Subject/Defendant: Ernest Donald Smith Report/Case No.: MPD 014116

Canvass of neighborhood.

tf

For complete details refer to their supplemental reports.

1446 hrs,

I viewed the crime scene with DDA Hole, Det. Sylvia and other team members. We
concluded at 1500 hours.

1521 hrs,

We returned to the PD and contactcy I in an effort to obtain a consent
search from him for the house and van. Our conversation was recorded and will be identified as

TS-1. @ granted the request and signed the form in our presence. A duplicate copy was left
with him. Terminated {531 hours.

1533 hrs.

I read a copy of Officer Walkup's interview of Gregory Allen Smith. For complete
details, refer to same.

1545 - 1650 hrs.
I participated in the interview of (Ml the suspects grand daughter. She

witnessed both altercations and the shooting. For complete details, refer to Det. Sylvia’s
supplemental report, tape recordings and item TS-2.

1712 - 1746 lys,

Det. Sylvia and | next spoke to the suspects son. The interview was
recorded and will be in Sylvia’s report. He is the victim in this case and honestly believed his
father was going to hit him with the pipe, when the officer shot him. For details refer to TS-3.

1815 hrs.

Officer Jim O’Neal was the next person we interviewed. He was present at both

I35
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Subject/Defendant: Emest Donald Smith Report/Case No.: MPD 014116

disturbance calls and noticed the suspect armed with the pipe. He did not witness the shooting.

The interview was recorded and will be covered in Det, Sylvia’s report. For complete details,
refer to TS-4.

901-2004h

Det. Sylvia and I met with Officer Dirk Miller and his attomney, Todd Simonson, in the
conference room of MPD, to discuss his involvement in the incident. The conversation was
recorded and will be identified as TS-5. Miller was the officer assigned to these two (2)
disturbance details. He said the suspect armed himself with a pipe and another instrument. After
several warnings to drop the weapon, Miller shot the suspect in defense of another. For complete
details refer to Sylvia’ report.

2025 hrs,

Officer Miller agreed to return to the scene with his attorney and do a walk through with
us. For details, refer to Sylvia’s report. We left at 2120 hours.

2040 hrs,

DDA Hole gave me a duplicate copy of scene photos taken by Pleasant Hill Officer Doug
Thompson under CR# 01-5409. One of the photos was given to Det. Sylvia to use during his
interview of Officer Dirk Miller. For complete details, refer to his report.

21

[ concluded my assignment.

10/01/Q1 0900 hrs.

I made copies of the interview tapes and delivered the originals to Detective Sylvia at
Martinez. For complete details, refer to items TS-1 thru TS-5.

10/02/01 0830 hrs.

I spoke to Officer Thompson (PHPD) and requested a copy of his report. He said Officer
John Woffinden had also responded to the Martinez scene and interviewed a neighbor. He will
include a copy of his report, as well as their computer generated history. Thompson told me that
CCCSO personnel were also on scene. For additional information refer to all items of evidence,
attachments and supplemental reports.
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MARTINEZ POLICE DEPARTMENT
SUPPLEMENTAL REPORT
TRANSCRIPTION - TAPED INTERVIEW

L

PARTICIPANTS:
Officer Glenn Walkup Martinez Police Department
Gregory Allen Smith (DOB: 6/28/62)

WALKUP: Officer Walkup, ID #95. 1t is 1041 on 9/29/01. This will be an interview with

O SN . the rear yard of 448 Blue Ridge in Martinez. J3)
I talked to you a few minutes ago about what had happened and you told me at the
time you were inside the van in the backyard and your father came out with a pipe
and started yelling at you, hitting the back of the van and then he came up to the van
and .. you .. you believed he was going to hit you and that’s when you saw ... or you
heard the officer yelling at your father to drop the ... the pipe. Can you tell me
exactly what you remember now and what had happened?

He was hitting the van with the pipe.

WALKUP: Why was he hitting the van, though?

He was upset about something,

WALKUP: Okay. You mentioned that your father is taking some psych drugs?

] I don’t know what kind of (unintelligible) A stroke.
WALKUP: Okay. So he came out with the van. Had a pipe. Do you know why he was angry
with you today?
g No. He said something about the water bill this morning.
WALKUP: Cause it was too high and ... justupset? Okay. Was there anybody else in the van
with you?

u—— No.

WALKUP: Just you. So when he came outside, what was he yelling at you?
L] He ... I don’t know what he was yelling. Cause I was in the van laying
down.
WALKUP: Okay. Were you sleeping?
- No. [ was just kinda staying awake.
WALKUP: Okay. So you hear him yelling at you, but you don’t remember ...
He wasn’t yelling at me. There was a cop behind him or something,

(01-4316 Transcription - Smith Page I of 4



WALKUP:

H

WALKUP:

HHAHHH.

WALKUP:

WALKUP:

.
.

H

WALKUP:

WALKUP:

Okay. So, did you step out of the van?
No.
....to look at him? You just stayed inside the van.
Yep.
Okay, so he hit the back of the van with the pipe and then came to the .. the middle

-
-

section where the doors open.
Yep.
Okay. Were you still laying down?
Yep.
Okay. Was he swinging the pipe at you at that point?
He was swinging the pipe at the van.
Okay. So ... did you actually see the officer?
Nope. I was laying down.
What did you hear?
Just heard the gun shot.
Okay. You told me earlier that you heard the officer yell something to the effect of
“drop the pipe”. Do you remember exactly what he yelled?
“Put the pipe down.”
“Put the pipe down.” Do you remember anything else? Do you remember how
many times he said it?
One time I know of.
One time for sure.
Yeah.
Could it have been an additional time?
Just the one time to me.
Just the one time, Okay. How long after you heard him yell “put the pipe down”
did you hear the gunshot?
Seconds, I guess.
Okay. Seconds. Seconds is ... if you can, break it down to, you know, one to two

01-4316 Transcription - Smith Page 2 of 4



WALKUP:

i
:

WALKUP:

WALKUP:

WALKUP:

WALKUP:

WALKUP:

WALKUP:

WALKUP:

WALKUP:

WALKUP:

seconds .. five seconds ...just a ...
Five seconds.
Five seconds? Okay. Did your father say anything? After the o{ﬁcer said, “Drop
the pipe”, did you hear your father say anything back? Ei-the; to you or to the
officer?
I don’t know. He called me a little bastard or something....
Your father called you a little bastard?
Yeah, something like that.
Something like that? Okay. Trying to ... trying to figure this whole thing out, but
I just .... why this had to happen.
I do stupid stuff in the house, 1 guess.
Well, had your father and you been fighting recently?
No. He's just been getting upset at me. Now he’s dead. Huh?
Anything in general? Just upset with you about everything or something specific?
Nothing specific.
Did you believe your father was going to hit you with the pipe?
I wasn’t worried about it that much.
I ... I understand that ... you know, it’s your father and ... you’re willing to take kind
of things from your father that you wouldn’t from other people, but did ... did you
think he was going to hit you with the pipe?
I thought he would stop.
Okay.
I didn’t think he’d get shot.
QOkay. That’s not something that we hoped for either, okay? Do you have anything
else that you remember hearing? Seeing? After the gunshot?
(Sighs)
Came out of the van. ... is that when you started CPR ...
Yes.
... With the officer? Okay. Can you think of anything else that you didn’t ... you
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didn’t tell me or I didn’t ask you right now?

L N That was it. (Sighs)

WALKUP: This will be the conclusion of this interview. It is 1050.

£End of tape.
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